
HOUSE JOURNAL 
SEVENTIETH LEGISLATURE, REGULAR SESSION 

PROCEEDINGS 

EIGHTIETH DAY- FRIDAY, MAY 29, 1987 

The house met at 2:45 p.m. and was called to order by the speaker. 

The roll of the house was called and a quorum was announced present 
(Record 4 7 4 ). 

Present - Mr. Speaker, Agnich; Aikin; Arnold; Barton; Beauchamp; 
Berlanga; Betts; Blackwood; Blair; Burnett; Cain; Campbell; Carriker; Carter; 
Cavazos; Ceverha; Oark; Oemons; Colbert; Collazo; Connelly; Cooper; Craddick; 
Criss; Cuellar, H.; Cuellar, R.; Culberson; Danburg; Delco; Denton; Dutton; 
Earley; Eckels; Edge; Edwards; Evans, C.; Evans, L.; Finnell; Garcia; Gavin; 
Geistweidt; Gibson; Givens; Glossbrenner; Granoff; Grusendorf; Guerrero; 
Hackney; Haley; Hammond; Harris, C.; Harris, J.; Harrison; Heflin; Hightower; 
Hilbert; Hill, A.; Hill, P.; Hinojosa; Hollowell; Holzheauser; Hom; Hudson, D.; 
Hudson, S.; Hunter; Hury; Johnson, C.; Johnson, S.; Jones; Kubiak; Kuempel; 
Laney; Larry; Leonard; Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; 
McKinney; McWilliams; Madia; Marchant; Martinez; Melton; Millsap; Morales; 
Moreno, A.; Moreno, P.; Oakley; Ovard; Parker; Patrick; Patronella; Patterson; 
Pennington; Perez; Perry; Pierce; Pol umbo; Price; Rangel; Repp; Richardson; Riley; 
Roberts; Robinson; Robnett; Rodriguez; Rudd; Russell; Saunders; Schlueter; 
Schoolcraft; Scidlits; Shaw; Shea; Shelley; Shine; Smith, A.; Smith, R.; Smith, T.; 
Smithee; Staniswalis; Stiles; Sutton; Tallas; Taylor; Telford; Thompson, G.; 
Thompson, S.; Toomey; Uher; Valigura; Vowell; Waldrop; Wallace; Warner; 
Waterfield; Watkins; Watson; Whaley; Williamson; Willis; Willy; Wilson; Wolens; 
Wright; Yost. 

BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER 

The speaker signed in the presence of the house, after giving due notice thereof, 
the following enrolled bills and resolutions: 

HB 876, HB 914, HB 935, HB 943, HB 959, HB 975, HB 991, HB 1010, 
HB 1079, HB 1190, HB 1356, HB 1364, HB 1384, HB 1488, HB 1552, 
HB 1614, HB 1617, HB 1632, HB 1642, HB 1653, HB 1710, HB 1746, 
HB 1758, HB 1787, HB 1820, HB 1865, HB 1911, HB 1960, HB 1977, 
HB 2012, HB 2031, HB 2050, HB 2079, HB 2151, HB 2165, HB 2182, 
HB 2187, HB 2218, HB 2308, HB 2351, HB 2400, HB 2466, HB 2514, 
HCR 230, HJR 2 

SB 1517- POSTPONED 

The speaker postponed consideration ofSB 1517 unti14 p.m. today. 

LEA YES OF ABSENCE GRANTED 

On motion of Representative Hammond, and by unanimous consent, all 
members who were granted leaves of absence on the previous legislative day were 
granted leaves for this legislative day. 
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RULES SUSPENDED 

Representative Hammond moved to suspend all necessary rules in order 
take up and consider at this time, on third reading and final passage, the bills 1 

local and consent calendars which were considered on the previous legislative d.: 

The motion prevailed without objection. 

LOCAL AND CONSENT BILLS CALENDAR ON THIRD READING 

The following bills which were considered on second reading on the previa 
legislative day on the local and consent bills calendar were laid before the hou: 
read third time, and passed by a voice vote: (Members registering votes are sho\ 
following bill number) 

BILLS REMOVED BY OBJECTIONS 

The speaker announced that the following bills were removed from t 
calendar by objections: SB 152, SB 784, SB 785, SB 1373, SB 1486, SB 15• 

SB 1449 

HB 1699 

SB 163 

SB 236 (Hollowell - no) 

SB 249 (Patterson and Hilbert- no) 

SB 498 

SB 552 

SB 604 (Patterson and Telford- no) 

SB 605 

SB 666 (Telford and Patterson - no) 

SB 726 

SB 977 

SB 1038 

SB 1043 

SB 1066 

SB 1077 

SB 1100 

SB 1115 

SB 1131 

SB 1163 

SB 1300 

SB 1341 

SB 1357 

SB 1421 

SB 1446 
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SB 1448 

SB 1452 

SB 1454 

SB 1473 
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The following bills which were considered on second reading on the previous 
legislative day on the local and consent bills calendar were laid before the house, 
read third time, and passed by (Record 475): (Members registering votes and the 
results of the vote are shown following bill number) 147 Yeas, 0 Nays, 1 Present, 
not voting. · 

Yeas - Agnich; Aikin; Arnold; Barton; Beauchamp; Betts; Blackwood; Blair; 
Burnett; Cain; Campbell; Carriker; Carter; Cavazos; Ceverha; Clark; Clemons; 
Colbert; Collazo; Connelly; Cooper; Craddick; Criss; Cuellar, H.; Cuellar, R.; 
Culberson; Danburg; Delco; Denton; Dutton; Earley; Eckels; Edge; Edwards; 
Evans, C.; Evans, L.; Finnell; Garcia; Gavin; Geistweidt; Gibson; Givens; 
Glossbrenner; Granoff; Grusendorf; Guerrero; Hackney; Haley; Hammond; 
Harris, C.; Harris, J.; Harrison; Heflin; Hightower; Hilbert; Hill, A.; Hill, P.; 
Hinojosa; Hollowell; Holzheauser; Horn; Hudson, D.; Hudson, S.; Hunter; Hury; 
Johnson, C.; Johnson, S.; Jones; Kubiak; Kuempel; Laney; Larry; Leonard; 
Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; McKinney; McWilliams; 
Madia; Marchant; Martinez; Melton; Millsap; Morales; Moreno, A.; Moreno, P.; 
Oakley; Ovard; Parker; Patrick; Patronella; Patterson; ~ennington; Perez; Perry; 
Pierce; Polumbo; Price; Rangel; Repp; Richardson; Riley; Roberts; Robinson; 
Robnett; Rodriguez; Rudd; Russell; Saunders; Schlueter; Schoolcraft; Seidlits; 
Shaw; Shea; Shelley; Shine; Smith, A.; Smith, R.; Smith, T.; Smithee; Staniswalis; 
Stiles; Sutton; Tallas; Taylor; Telford; Thompson, G.; Thompson, S.; Toomey; 
Uher; Valigura; Vowell; Waldrop; Wallace; Warner; Waterfield; Watkins; Watson; 
Whaley; Williamson; Willy; Wilson; Wolens; Wright; Yost. 

Present, not voting - Mr. Speaker(C). 

Absent - Berlanga; Willis. 

SB 1429 (147-0-1) 
HB 2605 (147-0-1) 
SB 1521 (147-0-1) 
SB 161 (Patterson, Laney, Rudd, and Finnell- no) (143-4-1) 
SB 223 (147-0-1) 
SB 262 (147-0-1) 
SB 277 (Patterson- no) (146-1-1) 
SB 497 (147-0-1) 
SB 632 (147-0-1) 
SB 646 (147-0-1) 
SB 691 (147-0-1) 
SB 753 (147-0-1) 
SB 792 (147-0-1) 
SB 841 (147-0-1) 
SB 868 (147-0-1) 
SB 947 (Patterson- no) (146-1-1) 
SB 1036 (147-0-1) 
SB 1068 (147-0-1) 
SB 1069 (147-0-1) 
SB 1273 (147-0-1) 
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SB 1309 (147-0-I) 
SB 1331 (147-0-1) 
SB 1332 {147-0-1) 
SB 1382 (Patterson· no) (146-1-1) 
SB 1409 (Patterson· no) (146-1-1) 
SB 1420 (147-0-I) 
SB 1425 (147-0-1) 
SB 1426 (147-0-1) 
SB 1435 (147-0-1) 
SB 1436 {147-0-1) 
SB 1444 (Hilbert and Arnold- no) {145-2-1) 
SB 1478 {147-0-1) 
SB 1479 (Repp and Caner· no) (145-2-1) 
SB 1487 (147-0-1) 
SB 1525 {147-0-1) 
SB 744 (147-0-1) 
SB 1154 (147-0-1) 
SB 1453 (147-0-1) 
On motion of Representative Hammond, and by unanimous consent, the 

captions of all senate bills passed on the local and consent calendars were ordered 
amended to conform to the body of the bills. 

BILLS SIGNED BY THE SPEAKER 

The speaker signed in the presence of the house, after giving due notice thereof, 
the following enrolled bills: 

HB 578, HB 570, HB 471, HB 363, HB 360, HB 353, HB 339, HB 683, 
HB 655, HB 631, HB 624, HB 617, HB 824, HB 788, HB 782, HB 723, 
HB 843 

HR 743 · ADOPTED 

The speaker laid before the house the following privileged resolution: 

By Granoff: 

HR 743 

BE IT RESOLVED by the House of Representatives ofthe State of Texas, That 
Rule 14, Section 9(a)(4), Rules of the House of Representatives, 70th Legislature, 
1987, is suspended, as provided by House Rule 14, Section 9(f), to enable the house 
to the extent described in this resolution to permit the conference committee 
appointed to adjust the differences between the house and senate versions of S.B. 
No. 245, relating to the operations and continuation of the Texas Board of 
Corrections, to successfully conclude the committee's deliberations, by authorizing 
the conferees to consider and take action by adding five appropriately numbered 
sections to read as follows: 

(I) SECTION --· Title I 08, Revised Statutes, is amended by adding 
Article 6166g-3 to read as follows: 

An. 6!66g-3. ACQUISITION OF REAL PROPERTY. The Texas Board of 
Corrections may acquire real property through purchase or through the acceptance 
of a gift. grant. or donation for a prison site. 

(2) SECTION --· Title 108, Revised Statutes, is amended by adding 
Article 6166g-4 to read as follows: 

An. 6166g-4. LEASE-PURCHASE AND INSTALLMENT CONTRACTS. 
Sec. I. The Texas Board of Corrections may contract with the commissioners 

courts of counties to utilize, lease-purchase. purchase on an installment contract. 
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or otherwise acquire secure correctional facilities that are financed and constructed 
under authorization of the county and managed by the Texas Department of 
Corrections. 

Sec. 2. Any lease-purchase. installment contract, or similar agreement 
entered into by the Texas Board of Corrections is subject to review by the attorney 
general, as provided for by H.B. 2514, Acts of the 70th Legislature, Regular Session, 
1987, and to review and approval by the Bond Review Board, as provided for by 
S.B. I 027, Acts of the 70th Legislature, Regular Session, 1987, notwithstanding the 
amount or the length of term of the lease-purchase agreement. 

(3) SECTION --· Section 8, Article 42.09, Code ofCriminal Procedure, 
is amended to read as follows: 

Sec. 8. (a) A county that transfers a defendant to the Department of 
Corrections under this Article shall deliver to the director of the department: 

(I) a copy of the judgment entered pursuant to Article 42.0 I of this code 
completed on a standardized felony judgment form described by Section 4 of that 
Article[, as affteHded]; 

(2) a copy of any order revoking probation and imposing sentence pursuant 
to Section 8 of Article 42.12 of this code, [os affteHded,] including any amounts 
owed for restitution, fines, and court costs completed on a standardized felony 
judgment form described by Section 4 of Article 42.01 of this code; [OHd] 

(3) a written report that states the nature and the seriousness of each offense 
and that states the citation to the provision or provisions of the Penal Code or other 
law under which the defendant was convicted; 

( 4) a copy of the victim impact statement. if one has been prepared in the case 
under Article 56.03 of this code; 

(5) a statement as to whether there was a change in venue in the case and, if 
so, the names of the county prosecuting the offense and the county in which the case 
was tried; 

(6) a copy of the record of arrest for each offense; 
(7) information regarding the criminal history of the defendant; 
(8) a copy of the indictment or. information for each offense; and 
(9) a checklist sent by the department to the county and completed by the 

county in a manner indicating that the documents required by this subsection and 
Subsection (c) of this section accompany the defendant. 

(b) The Department of Corrections shall not take a defendant into custody 
under this Article until the director receives the documents required by Subsections 
[SubseetieH] (a) and (c) of this section. 

(c) A county that transfers a defendant to the Department of Corrections 
under this Article shall also deliver to the director of the department any presentence 
investigation report. probation revocation report, [6f] psychological or psychiatric 
evaluation of the defendant, and available social or psychological background 
information relating to the defendant. and may deliver to the director any additional 
information upon which the judge or jury bases the punishment decision. 

(d) The Department of Corrections shall make documents received under 
Subsections (a) and (c) of this section available to the Board of Pardons and Paroles 
on the request of the board or its representative. 

(e) A county is not required to deliver separate documents containing 
information relating to citations to provisions ofthe Penal Code or other law and 
to changes of venue, as otherwise required by Subsections (a)(3) and (a)(5) of this 
Article. ifthe standardized felony judgment form described by Section 4 of Article 
42.01 of this code is modified_to require that information. 

(Q Except as provided by Subsection (g) of this section, the county sheriff is 
responsible for ensuring that documents and information required by this section 
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accompany defendants sentenced by district courts in the county to terms 
confinement in the Texas Department of Corrections. 

(g) If the presiding judge of the administrative judicial region in which tl 
county is located determines that the county sheriff is unable to perform the duti 
required by Subsection (0 of this section, the presiding judge may impose tho 
duties on: 

(1) the district clerk; or 
(2) the prosecutor of each district court in the county. 
(4) SECTION --· Out of the funds appropriated to the Tex 

Department of Corrections in Senate Bill 1, 69th Legislature, 3rd Called Sessio 
1985, the department is authorized, effective immediately, to transfer a1 
unexpended balances in any program item to enter into contracts with priva 
vendors under Article 6166g-2, Revised Statutes. 

(5) SECTION --· Title I 08, Revised Statutes, is amended by addi 
Article 6166g-5 to read as follows: 

Art. 6166g-5. EMPLOYEES; LIMITED LAW ENFORCEMH 
POWERS. (a) The director of the Texas Department of Corrections or his design 
may authorize employees of the department to prevent the commission of felon 
and detain persons suspected of committing felonies. An employee acting unc 
authority granted by the director has the same powers and duties as does a pea 
officer under the laws of this state, except that the employee may not act withe 
receiving express orders from the director or his designee, and may exercise th( 
powers and perform those duties throughout the state but only during duty hou 

(b) The department may allow employees who are granted law enforcemf 
authority under this article to assist peace officers in any countv of the state if 1 
assistance is requested and if the department determines that the assistance will r 
jeopardize the safety and security of the department and its personnel. An emplo~ 
who assists a peace officer in the performance of his duties has the same powers a 
duties as does the officer requesting assistance. 

(c) An employee of the department is expressly prohibited from enforcing 1 

laws of this state relating to the prevention of misdemeanors and the detention 
persons who commit misdemeanors, including laws regulating traffic and the 1 

of state highways, unless the emplovee is specifically requested to enforce those I<J 

by a peace officer under Subsection (b) of this article. 
(d) Employees described by Subsection (a) of this article may not 

considered peace officers for any purposes other than those specified under t 

article and are not required to be certified by the Texas Commission on L 
Enforcement Officer Standards and Education. 

The resolution was adopted without objection. 

HB 43 WITH SENATE AMENDMENT 

Representative Horn called up with senate amendment for consideration at 1 

time. 

HB 43, A bill to be entitled An Act relating to the sale of certain mixture' 
gasoline and alcohol; providing penalties. 
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Representative Horn moved that the house not concur in the senate 
amendment and that a conference committee be requested to adjust the differences 
between the two houses on the bill. 

The motion prevailed without objection. 

HB 43 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on HB 43: Horn, chair; Harrison, Waterfield, 
McWilliams, and D. Hudson. 

HB 56 WITH SENATE AMENDMENT 

RepresentativeS. Johnson called up with senate amendment for consideration 
at this time, 

HB 56, A bill to be entitled An Act relating to the use of victim testimony and 
police records of arrest at parole hearings. 

On motion of Representative S. Johnson, the house concurred in the senate 
amendment to HB 56. 

HB 56- TEXT OF SENATE AMENDMENT 

COMMITTEE AMENDMENT NO. I 

Amend HB 56 by deleting SECTION 2 and renumbering subsequent 
SECTIONS accordingly. 

HB 258 WITH SENATE AMENDMENT 

Representative T. Smith called up with senate amendment for consideration 
at this time, 

HB 258, A bill to be entitled An Act relating to the age at which minors 
accused of certain offenses under the Alcoholic Beverage Code must be 
accompanied by a parent or legal guardian in court. 

On motion of Representative T. Smith, the house concurred in the senate 
amendment to HB 258. 

HB 258- TEXT OF SENATE AMENDMENT 

AMENDMENT NO. I 

Amend HB 258 by adding an appropriately numbered section thereto as 
follows and renumbering remaining sections as appropriate: 

SECTION --· Section 106.09, Alcoholic Beverage Code, is amended by 
adding Subsection (d) to read as follows: 

(d) The fact that a person is 18, 19 or 20 years of age is not a ground for refusal 
of an original or renewal permit or license issued under Chapters 35 or 73 of this 
code, provided that such a person to whom a permit or license is issued may carry 
out the activities authorized by those chapters only while in the actual course and 
scope of the person's employment. 

HB 373 WITH SENATE AMENDMENT 

Representative Hackney called up with senate amendment for consideration 
at this time, 

HB 373, A bill to be entitled An Act relating to the adoption of the Revised 
Uniform Reciprocal Enforcement of Support Act. 
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Representative Hackney moved that the house not concur in the senate 
amendment and that a conference committee be requested to adjust the differences 
between the two houses on the bill. 

The motion prevailed without objection. 

HB 373 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on HB 373: Hackney, chair; T. Smith, Lucio, 
McDonald, and Melton. 

HB 662 WITH SENATE AMENDMENT 

Representative Glossbrenner called up with senate amendment for 
consideration at this time, 

HB 662, A bill to be entitled An Act relating to the requirement that contracts 
with the state or a political subdivision of the state contain a detailed trench 
construction plan. 

On motion of Representative Glossbrenner, the house concurred in the senate 
amendment to HB 662. 

HB 662- TEXT OF SENATE AMENDMENT 

AMENDMENT NO. I 

Amend HB 662 by striking Sections 3 and 4 and adding the following in lieu 
thereof: 

SECTION 3. Subsection 2(b) of Article 2368a, TEX. REV. CIV. STAT., is 
amended to read as follows: 

(b) The competitive sealed bidding procedure as provided herein shall be used 
for the award of all contracts subject to the provisions of this seCtion, except that 
in the case of high technology procurements the city may follow the competitive 
sealed proposal procedure provided in Subsection (c) of this section. 

Whenever the competitive sealed bidding procedure applies to a proposed 
contract. notice of the time and place when and where such a contract shall be let 
shall be published in such city once a week for two (2) consecutive weeks prior to 
the time set for letting such contract~ the date of the first publication to be at least 
fourteen ( 14) days prior to the date set for letting said contract; and said contract 
shall be let to the lowest responsible bidder. In determining who is a responsible 
bidder, the governing body may take into account the safety record of the bidder. 
or the firm. corporation, partnership, or institution represented by the bidder, or 
anyone acting for such firm, corporation, partnership or institution, provided. 
however, that the governing body has adopted a written definition and criteria for 
accurately determining the safety record of a bidder, has given notice to prospective 
bidders. in the bid specifications, that the safety record of a bidder may be 
considered in determining the responsibility of that bidder and, provided further, 
that such determinations are not arbitrary and capricious. The governing body shall 
have the right to reject any and all bids, and if the contract is for the construction 
of public works, then the successful bidder shall be required to give a good and 
sufficient bond in the full amount of the contract price~ for the faithful performance 
of such contract, executed by some surety company authorized to do business in 
this state in accordance with the provisions of Article 5160, Revised Statutes, and 
the amendments thereto. However, the city in making any contract calling for or 
requiring the expenditure or payment of less than $100,000 may, in lieu of the bond 
requirement, provide in the contract that no money will be paid to the contractor 
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until completion and acceptance of the work by the city. If there is no newspaper 
published in such city, then the notice of letting such contract shall be given by 
causing notice thereof to be posted at the city hall for (14) days prior to the time 
of letting such contract. Trade secrets and confidential information contained in the 
competitive sealed bids shall not be open for public inspection. 

SECTION 4. Section 5 of Article 2368a.3, TEX. REV. CIV. STAT., is 
amended to read as follows: 

Sec. 5. A governmental entity shall have the right to reject any and all bids. 
Contracts covered by this Act shall be awarded to the lowest, responsible bidder, but 
a contract may not be awarded to a bidder who is not the lowest bidder unless prior 
to the award each lower bidder is given notice of the proposed award and is given 
an opportunity to appear before the governing body of the governmental entity or 
the designated representative of the governing body and present evidence 
concerning the bidder's responsibility. In determining who is a responsible bidder. 
the governing body may take into account the safety record of the bidder, or the 
firm. corporation. partnership, or institution represented by the bidder. or anyone 
acting for such firm. corporation. partnership or institution, provided, however, that 
the governing body has adopted a written definition and criteria for accurately 
determining the safety record of a bidder, has given notice to prospective bidders, 
in the bid specifications, that the safety record of a bidder may be considered in 
determining the responsibilitv of that bidder and, provided further, that such 
determinations are not arbitrary and capricious. 

SECTION 5. Section 7 of Article 2368a.5, TEX. REV. CIV. STAT., is 
amended to read as follows: 

Sec. 7. (a) The officer in charge of opening the bids shall present them to the 
commissioners court in session. The court shall award the contract to the 
responsible bidder who submits the lowest and best bid, or the court shall reject all 
bids and publish a new notice. 

(b) In cases where two responsible bidders submit the lowest and best bid, the 
commissioners court shall decide between the two by drawing lots in a manner 
prescribed by the county judge. 

(c) A contract may not be awarded to a bidder who is not the lowest dollar 
bidder meeting specifications unless, before the award, each lower bidder is given 
notice of the proposed award and is given an opportunity to appear before the 
commissioners court and present evidence concerning the lower bidder's 
responsibility. In determining who is a responsible bidder, the commissioners court 
may take into account the safety record of the bidder. or the firm. corporation, 
partnership, or institution represented by the bidder, or anyone acting for such firm, 
corporation. partnership or institution. provided. however, that the commissioners 
court has adopted a written definition and criteria for accurately determining the 
safety record of a bidder, has given notice to prospective bidders. in the bid 
specifications. that the safety record of a bidder may be considered in determining 
the responsibility of that bidder and, provided further, that such determinations are 
not arbitrary and capricious. 

SECTION 6. Subsection 3.Il(e) of Article 60Ib, TEX. REV. CIV. STAT., 
is amended to read as follows: 

(e) Award of Contract. The commission shall award contracts to the bidder 
submitting the lowest and best bid conforming to the specifications required. 
Complying with the specified time limit for submission of written data, samples, or 
models on or before bid opening time is essential to the materiality of a bid, 
provided, however, that the commission shall have the authority to waive this 
provision if the failure to comply is beyond the control of the bidder. In determining 
who is the lowest and best bidder, the commission may take into account the safety 
record of the bidder, or the firm. corporation, partnership, or institution represented 
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by the bidder, or anyone acting for such firm, corporation, partnership or 
institution, provided. however, that the commission has adopted a written 
definition and criteria for accurately determining the safety record of a bidder, has 
given notice to prospective bidders, in the bid specifications, that the safety record 
of a bidder may be considered in determining the lowest and best bidder and, 
provided further. that such determinations are not arbitrary and capricious. In 
determining who is the lowest and best bidder, in addition to price, the commission 
shall consider: 

(1) the quality, availability, and adaptability of the supplies, materials, 
equipment, or contractual services, to the particular use required; 

(2) the number and scope of conditions attached to the bid; 
(3) the ability, capacity, and skill of the bidder to perform the contract or 

provide the service required; 
(4) whether the bidder can perform the contract or provide the service 

promptly, or within the time required, without delay or interference; 
(5) the character, responsibility, integrity, reputation, and experience of the 

bidder; 
(6) the quality of performance of previous contracts or services; 
(7) the previous and existing compliance by the bidder with laws relating to 

the contract or service; 
(8) any previous or existing noncompliance by the bidder with specifications 

requirements relating to time of submission of specified data such as samples, 
models, drllwings, certificates, or other information; 

(9) the sufficiency of the financial resources and ability of the bidder to 
perform the contract or provide the service; and 

(10) the ability of the bidder to provide future maintenance, repair parts, and 
service for the use of the subject of the contract. · 

SECTION 7. This Act takes effect September l, 1987. 
SECTION 8. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

HB 826 WITH SENATE AMENDMENT 

Representative Morales called up with senate amendment for consideration at 
this time, 

HB 826, A bill to be entitled An Act relating to the offense of failure to identify 
oneself to a peace officer. 

On motion of Representative Morales, the house concurred in the senate 
amendment to HB 826. 

HB 826- TEXT OF SENATE AMENDMENT 

CSHB 826, A bill to be entitled An Act relating to the offense of failure to 
identify oneself to a peace officer. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 38.02, Penal Code, is amended to read as follows: 
Sec. 38.02. FAILURE TO IDENTIFY [AS WIHIESS]. (a) A person 

commits an offense if he intentionally refuses to report or~ [gi.es a false FCJ3Brt 
ef] his name1 [ftfttl] residence address, or date of birth to a peace officer who has 
lawfully arrested the person [steppea him] and requested the information. 

(b) A person commits an offense if he reports or gives a false or fictitious 
name, residence address, or date of birth to a peace officer who has lawfully arrested 
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the oerson or who has requested the information from a person that the peace officer 
has good cause to believe is a witness to a criminal offense. 

(c) ln this section, "fugitive from justice" means a person for whom a valid 
arrest warrant has been issued by a magistrate of this state. if the warrant has not 
been executed. 

(d) Except as provided by Subsection (e) of this section, an offense under this 
section is a Class C misdemeanor. 

(e) I fit is shown on the trial of an offense under this section that the defendant 
was a fugitive from justice at the time of the offense or that the defendant has been 
previously convicted of an offense under this section, the offense is a Class B 
misdemeanor. [AH elfease HH6er tfl:is seetiea is a Cla:S5 C misB:emeaaar.] 

SECTION 2. (a) The change in law made by this Act applies only to an 
offense committed on or after the effective date of this Act. For purposes of this 
section, an offense is committed before the effective date of this Act if any element 
of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is continued 
in effect for this purpose. 

SECTION 3. This Act takes effect September 1, 1987. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

HB 858 WITH SENATE AMENDMENTS 

Representative McWilliams called up with senate amendments for 
consideration at this time, 

HB 858, A bill to be entitled An Act relating to prohibiting students from 
smoking or using tobacco products. 

Representative McWilliams moved that the house not concur in the senate 
amendments and that a conference committee be requested to adjust the differences 
between the two houses on the bill. 

The motion prevailed without objection. 

HB 858 - APPOINTMENT OF CONFERENCE COMMITfEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on HB 858: McWilliams, chair; Stiles, Rudd, 
Cavazos, and Oakley. 

LEAVE OF ABSENCE GRANTED 

The following member was granted leave of absence for the remainder of today 
because of important business in the district: 

Rodriguez on motion of Beauchamp. 

HB 941 WITH SENATE AMENDMENT 

Representative Schlueter called up with senate amendment for consideration 
at this time, 

HB 941, A bill to be entitled An Act relating to an extension of the temporary 
increase in the state sales and use tax rate. 

Representative Schlueter moved that the house not concur in the senate 
amendment and that a conference committee be requested to adjust the differences 
between the two houses on the bill. 
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Representative A. Luna, as a substitute motion, moved to concur in the sena 
amendment to HB 941. 

A record vote was requested. 

The motion to concur was lost by (Record 476): 51 Yeas, 94 Na) 
Present, not voting. 

Y cas- Aikin; Barton; Betts; Blair; Burnett; Cain; Carriker; Cavazos; Col be 
Collazo; Criss; Cuellar, H.; Cuellar, R.; Dan burg; Denton; Dutton; Edge; Ed ware 
Evans, L.; Garcia; Gavin; Glossbrenner; Granoff; Guerrero; Hackney; Hinojm 
Hury; Larry; Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; McK.inm 
Madia; Martinez; Melton; Moreno, A.; Moreno, P.; Patronella; Perez; Polumt 
Price; Rangel; Sutton; Thompson, G.; Wallace; Warner; Watkins; Watso 
Williamson. 

Nays- Agnich; Arnold; Beauchamp; Berlanga; Blackwood; Campbell; Cart1 
Ceverha; Clark; Clemons; Connelly; Cooper, Craddick; Culberson; Delco; Earl< 
Eckels; Evans, C.; Finnell; Geistweidt; Gibson; Givens; Grusendorf; Hale 
Hammond; Harris, C.; Harris, J.; Harrison; Hightower; Hilbert; Hill, A.; Hill, I 
Hollowell; Holzheauser; Hom; Hudson, D.; Hudson, S.; Hunter; Johnson, t 
Johnson, S.; Jones; Kubiak; Kuempel; Laney; Leonard; Marchant; MillS2 
Morales; Oakley; Ovard; Parker; Patrick; Patterson; Pennington; Perry; Pien 
Rcpp; Richardson; Riley; Roberts; Robinson; Robnett; Rudd; Russell; Saunde 
Schlueter; Schoolcraft; Shaw; Shea; Shelley; Shine; Smith, A.; Smith, 1 
Smith, T.; Smithee; Staniswalis; Stiles; Tallas; Taylor; Telford; Thompson, 
Toomey: Uher; Valigura; Vowell; Waldrop; Waterfield; Whaley; Willis; Wil 
Wilson; Wolens; Wright; Yost. 

Present, not voting - Mr. Speaker(C). 

Absent, Excused - Rodriguez. 

Absent - Heflin; McWilliams; Seidlits. 

The motion to not concur in senate amendments to HB 941 and to appo 
a conference committee prevailed. 

HB 941 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conferer 
committee, on the part of the house, on HB 941: Schlueter, chair; Moral 
Craddick, Geistweidt, and Earley. 

HB 1007 WITH SENATE AMENDMENT 

Representative Beauchamp called up with senate amendment 
consideration at this time, 

HB 1007, A bill to be entitled An Act relating to the identification of vehic 
owned and used by school districts and institutions of higher education: provid 
a criminal penalty. 

On motion of Representative Beauchamp, the house concurred in the sen 
amendment to HB 1007. 
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HB 1007- TEXT OF SENATE AMENDMENT 

FLOOR AMENDMENT NO. I 

Amend HB 1007 as follows: 

3863 

On line 37, insert "Further. this subsection does not apply to a motor vehicle 
used by a Chancellor or President of an institution of higher education." after 
"Procedure." 

HB 1183 WITH SENATE AMENDMENTS 

Representative Gibson called up with senate amendments for consideration at 
this time, 

HB 1183, A bill to be entitled An Act relating to the creation, duties, and 
powers of the Texas Agricultural Finance Authority and the development of and 
issuance of bonds for an agricultural financing program. 

Representative Gibson moved that the house not concur in the senate 
amendments and that a conference committee be requested to adjust the differences 
between the two houses on the bill. 

The motion prevailed without objection. 

HB 1183 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on HB 1183: Gibson, chair; Waterfield, 
Staniswalis, Whaley, and Laney. 

HB 1650 WITH SENATE AMENDMENT 

Representative Palumbo called up with senate amendment for consideration 
at this time, 

HB 1650, A bill to be entitled An Act relating to the effect of certain property 
appraisal appeals on the amount of state funding that a school district receives for 
public education. 

On motion of Representative Polumbo, the house concurred in the senate 
amendment to HB 1650. 

HB 1650- TEXT OF SENATE AMENDMENT 

CSHB 1650, A bill to be entitled An Act relating to the effect of certain 
property appraisal appeals. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subchapter G, Chapter 16, Education Code, is amended by 

adding Section 16.258 to read as follows: 
Sec. 16.258. EFFECT OF APPRAISAL APPEAL. (a) If the final 

determination of an appeal under Chapter 42, Tax Code, results in a reduction in 
the taxable value of property that exceeds five percent of the total taxable value of 
property in the school district for the same tax year determined under Sec. 11.86 
of this code, the commissioner of education shall request the State Property Tax 
Board to adjust its taxable property value findings for that year consistent with the 
final determination of the appraisal appeaL 

(b) If the district would have received a greater amount from the foundation 
school fund for the applicable school year using the adjusted value, the 
commissioner shall add the difference to subsequent distributions to the district 
from the foundation school fund. An adjustment does not affect the local fund 
assignment of any other district. 
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SECfiON 2. Subsection (c) of Sec. 26.04, Tax Code, is amended to read as 
follows: 

(c) An officer or employee designated by the governing body shall subtract 
from the total amount of property taxes imposed by the unit in the preceding ye-ar~ 
including taxes imposed on appraised value that was reduced by the final 
determination of a court in an appeal under Chapter 42 of this code: 

(I) the amount of taxes imposed in the preceding year to pay 
principal of and interest on debt of the unit and to pay lawfully incurred contractual 
obligations providing security for the payment of principal of and interest on bonds 
or other evidences of indebtedness issued on behalf of the unit by another political 
subdivision; 

(2) the amount of taxes imposed in the preceding year on property 
in territory that has ceased to be a part of the unit; 

(3) the amount of taxes imposed in the preceding year on taxable 
value that is exempt in the current year; 

· (4) the amount of taxes imposed in the preceding year on taxable 
value that is not taxable in the current year because property appraised at market 
value in the preceding year is required by law to be appraised at less than market 
value in the current year; 

(5) the amount of taxes imposed in the preceding year pursuant to 
Subsection (d) of this section to recoup taxes lost in the year before as a result of 
an error or errors; and 

(6) the amount of taxes imposed in the preceding year dedicated to 
the use of a junior college district under Section 20.48(e), Education Code. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended~ and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

COMMITTEE MEETING ANNOUNCEMENT 

The following committee meeting was announced: 

Conference Committee on Tort Rcfonn. 4 p.m. today, speakers committee 
room. 

HB 1948 WITH SENATE AMENDMENT 

Representative Robnett called up with senate amendment for consideration at 
this time, 

HB 1948, A bill to be entitled An Act relating to conflicts of interest of local 
public officials. 

On motion of Representative Robnett. the house concurred in the senate 
amendment to HB 1948. 

HB 1948- TEXT OF SENATE AMENDMENT 

CSHB 1948, A bill to be entitled An Act relating to conflicts of interest oflocal 
public officials. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS 
SECTION I. Chapter 640. Acts of the 68th Legislature, Regular Session 

1983 (Article 98Rh. Vernon's Texas Civil Statutes). is amended to read as follows 
Sec. I. DEFINITIONS. In this Act: 
(I) "Local public official"" means a member of the governing body or anothe1 

officer. whether elected or appointed. paid or unpaid. of any district (including~ 
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school district), county, city, precinct, central appraisal district, transit authority or 
district, or other local governmental entity who exercises responsibilities beyond 
those that are advisory in nature. 

(2) "Business entity" means a sole proprietorship, partnership, firm, 
corporation, holding company, joint-stock company, receivership, trust, or any 
other entity recognized in law. 

Sec. 2. SUBSTANTIAL INTEREST. (a) A person has a substantial interest 
in a business entity if: 

(I) the person owns [iAterest is a" fteFShip ef] 10 percent or more of the voting 
stock or shares or of the fair market value of the business entity or owns $5,000 
[aoifteFShip af $2,599] or more of the fair market value of the business entity; or 

(2) funds received by the person from the business entity exceed 10 percent 
of the person's gross income for the previous year. 

(b) A person has a substantial interest in real property if the interest is an 
equitable or legal ownership with a fair market value of $2,500 or more. 

(c) An interest of a person related in the first [ar seeeR<I] degree by either 
affinity or consanguinity to the local public official is a "substantial interest." 

Sec. 3. PROHIBITED ACTS. (a) A [E>eept as pre oiaea e) SeetieH 5 efthis 
Aet;-8] local public official commits an offense if he knowingly: 

{ 1) violates Section 4 of this Act [J'aftiei13ates in a • ete er deeisien en a matter 
ifl I eh iHg a euSifle" eHtit) in ~ohieh the leea! pue!ie elfleift! hfts ft Substantial interest 
if it is Jeaseua:bl) fereseeaele that an aetien en the :mttt:ter •• 6t1ld eeafer an eeenaemie 
llene§t te the llusiHe" eHtit) iHoehed]; 

(2) acts as surety for a business entity that has a contract, work, or business 
with the governmental entity; or 

(3) acts as surety on any official bond required of an officer of the 
governmental entity. 

(b) An offense under this section is a Class A misdemeanor. 
Sec. 4. AFFIDAVIT AND ABSTENTION FROM VOTING. ~ If a local 

public official or a person related to that official in the first [or seeon<l] degree by 
either affinity or consanguinity has a substantial interest in a business entity or in 
real property [that "euld be peeuliarlj alfeete<l b) Oft) elfleiftl aetieH tal<en lly the 
geoemiftg bed)], the local public official, before a vote or decision on !!!!Y [the] 
matter involving the business entity or the real property, shall file an affidavit stating 
the nature and extent of the interest and shall abstain from further participation in 
the matter if: 

(I) in "the case of a substantial interest in a business entity the action on the 
matter will have a special economic effect on the business entity that is 
distinguishable from the effect on the public; or 

(2) in the case of a substantial interest in real property, it is reasonably 
foreseeable that an action on the matter will have a special economic effect on the 
value of the property. distinguishable from its effect on the public. 

{Q) The affidavit must be filed with the official rccordkeeper of the 
governmental entity. 

(c) If a local public official is required to file and does file an affidavit under 
Subsection (a) of this section, that official shall not be required to abstain from 
further participation in the matter or matters requiring such an affidavit if a majority 
of the members of the governmental entity of which the official is a member is 
composed or persons who are likewise required to file and who do file affidavits of 
similar interests on the same official action. 

Sec. 5. BUDGET [EXCEPTIONS]. [(a) The geoeFHiHg llea) ef a 
ge;efflmefltal efltit) ma) eeHtFBet far the fJt!rehB:Se efser·tiees er fJeFSaoal fJf6fJeft) 
nith ft llusine" entit) iH .. hieh a member efthe ge.emiHg bed) has a substaHiiftl 
iliteFeSi if the bt1siness eetit) is the ani) besifless eHtit) tflat fJf6Tifies the ueefied 
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seR iee er J')retieet ,, ithin tfiejttrisdietieH efthe ge, erHmeRtal eHt:it) B:fl:8: is th:e eH 
basiRess entil} !kat bids eft Ike eeR!ffiet.] 

[\b)] The governing body of any local governmental entity must take 
separate vote on any budget item specifically dedicated to a contract with an enti· 
in which a member of the governing body has a substantial interest and the affect< 
member must abstain from that separate vote. The member who has complied i 
abstaining in such vote under procedures set forth in Sections 3 and 4 of this A 
may vote on a final budget only after the matter in which he is concerned has bet 
resolved. A local public official may perform an act prohibited by Section 3 of th 
Act if a majority of the membership of the governmental entity of which the offici 
is a member is composed of persons who are required to file affidavits of simil: 
interests on the official action. 

Sec. 6. PENALTIES. [REMOVAL FROM OFRCE. Tfte ~enalties ar 
remedies pre, ideel 13) th:is tutiele 6e aat limit eemmen Ia.. remett:ies af te1 
eeRtFB:et, er eE):ttit), iHeludiHg a seit far Elamages, iajt:tnetien, er mandamtt 
~ The finding by a court of a violation under this article does not render an actic 
of the governing body voidable unless the measure that was the subject of an actic 
involving conflict of interest would not have passed the governing body without tl 
vote of the person who violated this article. 

· Act of interest as 

Act does not affect : 
offense committed under the law as it existed before effective date of this A1 
Such an offense may be prosecuted and a penalty imposed under the former law 
if this Act had not been enacted. The former law is continued in effect for tt 
purpose. 

(b) For the purposes of this section, an offense is committed before tl 
effective date of this Act if any element of the offense is committed before that dal 

SECTION 3. This Act takes effect September I, 1987. 
SECTION 4. The importance of this legislation and the crowded conditi< 

of the calendars in both houses create an emergency and an imperative pub' 
necessity that the constitutional rule requiring bills to be read on three several da 
in each house be suspended, and this rule is hereby suspended. 

HB 1957 WITH SENATE AMENDMENT 

Representative Marchant called up with senate amendment for considcratij 
at this time, -

HB 1957, A bill to be entitled An Act relating to fire fighters' and poli 
officers' civil service in cities over I 0,000 population. 

On motion of Representative Marchant, the house concurred in the sem 
amendment to HB 1957. (Robinson recorded voting no.) 

HB 1957- TEXT OF SENATE AMENDMENT 

Amend HB 1957 on page 2, line 27 and on page 3, line 1 by striking the wor 
"board of three (3) physicians" and deleting the words ", psychiatrists, 
psychologists as appropriate" and adding the words "three member board compos 
of a physician. a psychiatrist and a psychologist or anv combination thereof 
appropriate". 
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HB 1978 WITH SENATE AMENDMENT 

Representative A. Moreno called· up with senate amendment for consideration 
at this time, 

HB 1978, A bill to be entitled An Act relating to the authority of the alcoholic 
beverage commission to establish certain fees. 

On motion of Representative A. Moreno, the house concurred in the senate 
amendment to HB 1978. 

HB 1978 -TEXT OF SENATE AMENDMENT 

CSHB 1978, A bill to be entitled An Act relating to the authority of the 
alcoholic beverage commission to establish certain fees and requiring that certain 
certificates be kept on file. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Amend Chapter 5, Alcoholic Beverage Code, by adding Sec. 

5.50 to read as follows: 
Sec. 5.50. ESTABLISHMENT OF CERTAIN FEES. (a) The commission by 

rule may establish reasonable fees for tasks and services performed by the 
commission in carrying out the provisions of this code. including fees incidental to 
the issuance of licenses and permits under Title 3 of this code. 

{b) The commission may not increase or decrease a fee set by this code, but 
if a statute is enacted creating a certificate. permit or license and there is no fee 
established. the commission by rule may set a fee. 

(c) Insofar as they relate to the levying and collection of a local fee, Sections 
11.38 and 61.36 of this code do not apply to fees set by rule of the commission. 

(d) A fee authorized by this section and set by rule of the commission may 
not exceed twenty·five dollars. Revenues from fees collected by the commission 
under this section shall be deposited in the general revenue fund. 

SECTION 2. Section 107.7, Alcoholic Beverage Code, is amended to read as 
follows: 

(a) A Texas resident may import not more than one quart of liquor for his 
own personal use without being required to hold a permit. A Texas resident may 
import for his own personal use not more than three gallons of wine without being 
required to hold a permit. A nonresident of Texas may import not more than a 
gallon of liquor for his own personal use without being required to hold a permit. 
A person importing liquor into the state under this subsection must pay the state 
tax on liquor and an administrative fee of 50[~] cents and must affix the required 
tax stamps. No minor arid no intoxicatedl)erson may import any liquor into the 
state. A person importing wine or liquor under this subsection must personally 
accompany the wine or liquor as it enters the state. A person may not avail himself 
of the exemptions set forth in this subsection more than once every thirty days. 

(b) A person may import beer into this state for his own personal use without 
being required to hold a license, but may not import more than 24 twelve-ounce 
bottles or an equivalent quantity in !illY one thirty day period. He must pay the state 
tax on beer and an administrative fee of 50 [~] cents. 

SECTION 3. Sec. 37.11, Alcoholic Beverage Code, is amended by adding 
subsection (e) to read as follows: 

(e) No certificate of approval shall be issued unless the application is 
accompanied. by a fee in the amount of $25 pavable to the commission. A copv of 
the certificate shall be kept on file in the office of the Commission. 

SECTION 4. Sec. 101.67, Alcoholic Beverage Code. is amended by adding 
subsection (d) to read as follows: 

(d) If the commission determines that the sample and label required by 
subsection (a) of this section comply with the provisions of this code and the rules 
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of the commission, the commission shall issue a certificate of approval upon recei 
of a fee in the amount of $25. A copy of the certificate shall be kept on file in t 
office of the commission. 

SECTION 5. Chapter 109, Alcoholic Beverage Code, is amended by addi 
Section 109.55 to read as follows: 

. The importance of this legislation and t 
crowded condition of the calendars in both houses create an emergency and 
imperative public necessity that the constitutional rule requiring bills to be read 1 

three several days in each house be suspended, and this rule is hereby suspend< 
and that this Act take effect and be in force from and after its passage, and it is 
enacted. 

HB 2090 WITH SENATE AMENDMENT 

Representative Criss called up with senate amendment for consideration at tl 
time, 

HB 2090, A bill to be entitled An Act relating to the management of cert' 
unemployment compensation funds; authorizing the issuance of bonds and t 
increase of certain unemployment taxes. 

On motion of Representative Criss, the house concurred in the sene 
amendment to HB 2090. (Craddick recorded voting no.) 

HB 2090- TEXT OF SENATE AMENDMENT 

CSHB 2090, A bill to be entitled An Act relating to payment 
unemployment compensation benefits and the management of cert~ 
unemployment compensation funds; authorizing the issuance of bonds and 1 
increase of certain unemployment taxes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXJ 
SECTION L Section 3, Texas Unemployment Compensation Act (Arti 

5221 b-1, Vernon's Texas Civil Statutes), is amended by adding Subsection (b-1) 
read as follows: 

(b-1) Notwithstanding Subsection (b)(2) of this section, after any incre; 
effective on October I, 1986, the Commission may not implement an increase 
the maximum weekly benefit amount until October I, 1989. The Commission sh 
calculate the maximum weekly benefit amounts for claims filed on or after Octal 
I, 1989, without consideration of any increase in the annual average weekly w< 
for manufacturing production workers in this state for the years I 986 and 19: 

SECTION 2. Section 9c(a), Texas Unemployment Compensation I 
(Article 5221 b-7c, Vernon's Texas Civil Statutes), is amended to read as folio• 

(a) The Advance Interest Trust Fund is established. The fund is a trust fu 
in the custody of the State Treasurer and may be used without appropriation by 1 

Governor for the purpose of paying interest incurred on advances from the fede 
Unemployment Trust Fund, incurred on any bonds issued to reduce or av' 
federal advances to the unemployment compensation fund, and to repay tempor; 
transfers of surplus cash which triay be made between this fund and other fun 
Income from investment of the fund shall be deposited to the credit of the fund 
the amount of the fund exceeds the amount required to pay interest incurred 
advances and on any bonds issued to reduce or avoid federal advances to · 
unemployment compensation fund, the Governor shall transfer all or part of 
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surplus to the unemployment compensation fund for the payment of benefits. If the 
Governor, upon the adviCe of the Commission, detellJlines that funds in the 
unemployment compensation fund will be depleted at the time payment on an 
advance from the federal Unemployment Trust Fund is due, and that depletion of 
the funds will cause the loss of some portion of the credit received by employers 
against their federal unemployment tax rate, or if the Governor determines that 
payment of interest on a federal loan can be avoided by keeping the balance of the 
unemployment compensation fund positive, the Governor may authorize the 
Commission to transfer money from the Advance Interest Trust Fund to the 
unemployment compensation fund. 

SECTION 3. Section 9c(d), Texas Unemployment Compensation Act 
(Article 5221b-7c, Vernon's Texas Civil Statutes). is amended to read as follows: 

(d) If the Commission finds after January I of a year that an interest payment 
on a federal advance. or on any bonds issued to reduce or avoid federal advances 
to the unemployment compensation fund, will be due [ eH Se~tember 39 ef that 
)'eftf] and that the estimated amount necessary to make that payment will not 
otherwise be available, a separate and additional tax is levied, in addition to other 
taxes, on each employer eligible for an experience tax rate. The Commission shall 
set the rate of the additional tax in an amount sufficient to ensure timely payment 
of interest. but not to exceed two-tenths of one percent. This rate applies [fftte--ef 
the aeeitienal ta• is ene teflth af ene ~ereent, ·~~liee] to the same wage base to 
which the employer's unemployment tax applies for [the first twa eolendar q~afleFS 
e.f] that year. The tax is due on a date set by the Commission, and revenue from 
the tax shall be deposited to the credit of the Advance Interest Trust Fund. The tax 
is subject to the same penalty for late payment as the unemployment tax. 

SECTION 4. The Texas Unemployment Compensation Act (Anicle 5221 b-1 
et seq., Vernon's Texas Civil Statutes) is amended by adding Section 9d to read as 
follows: 

Sec. 9d. REPLENISHMENT OF FUND THROUGH .BONDS. (a) The 
purpose of this section is to provide a method of financing the replenishment of the 
state's unemployment compensation fund as an alternative to borrowing or 
obtaining advances from the federal unemployment trust fund or refinancing those 
loans or advances. and to provide a method through which the state may continue 
its unemployment compensation program at the least possible cost to the state and 
its employers. 

(b) For the purposes of this section, "bond" means any tvoe of obligation 
issued under this section. including any bond. note. warrant. revenue. or bond 
anticipation note or other evidence of indebtedness. 

(c) The Commission is authorized to issue, sell, and deliver bonds in the name 
of the Commission before. January I, t 990, in an amount determined bv the 
Commission that results in reducing or avoiding the need to borrow or obtain an 
advance under Section 1201, Social Security Act (42 U.S.C. Section 1321), or any 
similar federal legislation, or in an amount necessary to refinance any borrowing 
or advance previously made by the Commission. The Commission shall authorize 
the issuance, sale, and delivery of bonds by resolution. In such a resolution, the 
Commission must make an affirmative finding that the issuance of bonds for the 
purposes established in this section results .in a savings to the state and its employers. 
Bonds issued under this section must mature not later than five years from the date 
of issuance. 

(d) The Commission shall provide for the payment of the principal of the 
bonds. ·any redemption· premiums. the interest on the bonds. and the costs 
attributable to the bonds being issued or outstanding. As revenue, the Commission 
may irrevocably pledge money received from the levy of special unemployment 
taxes. in addition to and separate from taxes levied or imposed elsewhere under this 
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Act, on each employer required to pay contributions under Section 7 of this Act. 
or any other money lawfully available to the Commission for that pumose. The rate 
of that tax or contribution shall be fixed and levied by the Commission from time 
to time, in addition to and separate from all other amounts fixed and levied under 
this Act, shall be applied uniformly to the same wage base to which the employer's 
general tax rate applies for that year, and shall at least be equal to the amount 
necessary to pay the annual debt service on any outstanding bonds, plus the 
administration costs associated with outstanding bonds. including trustee's and 
paying agent's fees and expenses. and any amounts necessary in the judgment of the 
Commission to enhance investor acceptance of the bonds. The Commission shall 
levy the tax as long as any bond or the interest on the bond is outstanding. At any 
time that no bond or bond interest remains outstanding. the Commission may 
transfer any remaining proceeds from this tax to the Advance Interest Trust Fund. 
All provisions of this Act concerning the levy and collection of contributions under 
this Act, including all penalties, are applicable to the levy and collection of the taxes 
and contributions authorized under this section. 

(e) The legislature finds that the money representing proceeds of the tax or 
contribution authorized under this section. and any income from the investment 
of those funds, does not constitute state property. That money shall be deposited 
into a fund to be held in trust out of the state treasury but under the control of the 
state treasurer, as trustee, for the benefit of the owners of the bonds issued under 
this section and a class of employees whose employers pay in by virtue of a tax 
levied, the tax being in the nature of an excise tax. Proceeds of the tax and other 
money on deposit in this fund may only be applied under this section and the 
resolutions authorizing the bonds, and neither the state. any political subdivision 
of the state. nor the United States Treasury may have any prior or future claim on 
those proceeds. Pending use. the state treasurer may invest and reinvest the money 
in the fund in obligations of municipalities. counties, or other political subdivisions 
of any state in the United States or in investments authorized bv law for state funds 
that the state treasurer, consistent with the resolutions authorizing the bonds, 
considers appropriate. Income from investment of the fund shall be credited to the 
fund. 
--(Q Bonds issued under this section do not constitute debts of this state or of 
any agency. political corporation. or political subdivision of this state. and are not 
a pledge of the faith and credit of this state or of any of those governmental entities. 
The bonds are payable only from revenue provided for the payment under this 
section. The bonds must contain a statement to the effect that: 

(1) neither the state nor any agency. political corporation, or political 
subdivision ofthe'state is obligated to pay the principal of or interest on the bonds 
except as provided by this section; and 

(2) neither the faith and credit nor the taxing power of the state nor any 
agency. political corporation, or political subdivision of the state is pledged to the 
payment of the principal of, premium, if any, or interest on the bonds except as 
provided by this section. 

(g) The state pledges and agrees with the owners of any bonds issued under 
this section that the state will not limit or alter the rights vested in the Commission 
to fulfill the terms of any agreements made with the owners, or in any way impair 
the rights and remedies of the owners until the bonds are fully discharged. 

(h) In the resolutions authorizing the issuance of bonds. including refunding 
bonds, the Commission may provide for the flow of funds and the establishment 
and maintenance of separate accounts within the fund. including the interest and 
sinking account, the reserve account, and other necessary accounts, and may make 
additional covenants with respect to the bonds and the pledged revenues. The 
resolutions authorizing the issuance of bonds may also prohibit the further issuance 
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of bonds or other obligations payable from the pledged revenue or may reserve the 
right to issue additional bonds to he secured by a pledge of and payable from the 
revenue on a parity with or subordinate to the lien and pledge in supoort of the 
bonds being issued. and may contain other provisions and covenants as determined 
by the Commission. 

(i) Bonds issued under this section are subject to review and approval by the 
attorney general in the same manner and with the same effect as provided by 
Chapter 656, Acts of the 68th Legislature, Regular Session, 1983 (Article 717q, 
Vernon's Texas Civil Statutes). 

(j) Bonds may not be issued under this section unless the issuance has been 
reviewed and approved by the bond review board created under this subsection. The 
bond review board is composed of the governor. the lieutenant governor. the 
speaker of the house of representatives. the state treasurer. and the comptroller of 
public accounts. If the speaker of the house of representatives is not permitted by 
the constitution of this state to serve as a voting member of the board, the speaker 
serves as a nonvoting member of the board. The governor serves as chairman. The 
bond review board may adopt rules governing application for review. the review 
process, and reporting requirements. A member of the bond review board may not 
be held liable for damages resulting from the performance of the members' 
functions under this section. This subsection does not affect the right of the 
Commission to select its own bond counsel. underwriter, financial advisor, or other 
provider of service in connection with the issuance of bonds under this section. 

(k) The Commission may issue bonds to refund all or any part of the 
outstanding bonds issued under this section, including matured but unpaid interest. 
The Commission may refund the bonds as provided by the general laws of the state 
for the refunding of revenue bonds. 

(I) The bonds issued by the Commission, any transaction relating to the 
bonds, and profits made from the sale of the bonds are free from taxation by the 
state or by any municipality, county, special district. or other political subdivision 
of the state. 

(m) As determined necessary by the Commission, the proceeds of the bonds, 
less the costs of issuance, shall be placed in the state's unemployment compensation 
fund and may be used for the purposes for which that fund may otherwise be used. 
If those net proceeds are not placed immediately in the unemployment 
compensation fund, they shall be held in the fund created under Subsection (e) of 
this section until they are transferred to the unemployment compensation fund. 

(n} This section is cumulative of all laws affecting the issuance of bonds by 
state agencies, including Chapter 503, Acts of the 54th Legislature, 1955 (Article 
717k, Vernon's Texas Civil Statutes), and the Bond Procedures Act of 1981 (Article 
717k-6, Vernon's Texas Civil Statutes), but to the extent of any conflict between this 
section and other laws, the provisions of this section prevail. In connection with the 
issuance of the bonds. the Commission may exercise the powers granted to the 
governing body of an issuer in connection with the issuance of obligations under 
Chapter 656, Acts of the 68th Legislature, Regular Session, 1983 (Article 717q, 
Vernon's Texas Civil Statutes), to the extent consistent with this section. 

(o) Payment of the bonds and the performance of official duties prescrihed 
by this section may be enforced in the state supreme court bv mandamus or other 
appropriate proceeding. 

SECTION 5. Section 19(n), Texas Unemployment Compensation Act 
(Article 522Jb-17, Vernon's Texas Civil Statutes), is amended to read as follows: 

(n) "Wages" means all remuneration paid for personal services, including the 
cash value of all remuneration paid in any medium othei' than cash and gratuities 
received by any employee in the course of employment to the extent that the 
gratuities are considered as wages in the computation of taxes under the Federal 
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Unemployment Tax Act, 26 U.S.C. Sec. 330! et seq., except that such term shall 
not include: 

(I) That part of the remuneration paid to an individual by an employer with 
respect to employment during a calendar year [wftielt;] after remuneration (other 
than remuneration referred to in the succeeding subdivisions [~afftl!ftl~hs] of this 
subsection) [eflual Ia 8eoe!l Thausand Dallars ($7,999)] with respect to 
employment has been paid to the [ftll] individual by the [ftll] employer during that 
[ft!IY] calendar year in an amount equal to: 

(A) Seven Thousand Dollars ($7 ,000) for calendar years before calendar year 
1988; 

(B) Eight Thousand Dollars ($8,000) for calendar year 1988; and 
(C) Nine Thousand Dollars ($9,000) for calendar year 1989 and each 

succeeding calendar year[, is ~aid Ia sueh i11di ,;dual b) sueh em~la)er dufi11g Oft)' 

stteh ealendar )ear]; 
(2) The amount of any payment (including any amount paid by an employer 

for insurance or annuities, or into a fund, to provide for any such payment) made 
to, or on behalf of, an employee or any of his dependents under a plan or system 
established by an employer which makes provision for his employees generally (or 
for his employees generally and their dependents), or for a class or classes of his 
employees (or for a class or classes of his employees and their dependents), on 
account of: 

(A) Retirement, or 
(B) Sickness or accident disability, or 
(C) Medical or hospitalization expenses in connection with sickness or 

accident disability, or 
(D) Death; 
(3) Any payment made to an employee (including any amount paid by an 

employer for insurance or annuities, or into a fund, to provide for any such 
payment) on account of retirement; 

(4) Any payment on account of sickness or accident disability, or medical or 
hospitalization expenses in connection with sickness or accident disability, made by 
an employer to, or on behalf of, an employee after the expiration of six (6) calendar 
months following the last calendar month in which the employee worked for such 
employer; 

(5) Any payment made to, or on behalf of, an employee or his beneficiary: 
(A) From or to a trust described in Section 401(a) of the Internal Revenue 

Code of 1954 which is exempt from tax under Section 50l(a) of said Code at the 
time of such payment unless such payment is made to an employee of the trust as 
remuneration for services rendered as such employee and not as a beneficiary of the 
trust, or 

(B) Under or to an annuity plan which, at the time of such payment, is a plan 
described in Section 403(a) of the Internal Revenue Code of 1954, or 

(C) Under or to a bond purchase plan which, at the time of such payment, 
is a qualified bond purchase plan described in Section 405(a) of the Internal 
Revenue Code of 1954; 

(6) The payment by an employer (without deduction from the remuneration 
of the employee): 

(A) Of the tax imposed upon an employee under Section 3101 of the Internal 
Revenue Code of 1954 (or the corresponding section of prior law); 

(7) Remuneration paid in any medium other than cash to an employee for 
service not in the course of the employer's trade or business; 

(8) Any payment (other than vacation or sick pay) made to an employee after 
the month in which he attains the age of sixty-five (65), if he did not work for the 
employer in the period for which such payment is made; 
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(9) Within any calendar year that pan of an individual's remuneration from 
a single employer which, after the amount applicable to that calendar year under 
Subdivision (I) of this subsection [Se.en Theu98n<l Dellars ($7,999)] has been paid 
him upon which contributions have been paid under the unemployment law of any 
state, is paid with respect to employment. 

SECTION 6. This Act takes effect September I, 1987. 
SECTION 7. The imponance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

HB 2143 WITII SENATE AMENDMENT 

Representative McKinney called up with senate amendment for consideration 
at this time, 

HB 2143, A bill to be entitled An Act relating to the rights, duties, and 
obligations of surface owners who act as the leasing agent for certain state minerals 
and to the issuance of state prospecting permits for certain minerals. 

On motion of Representative McKinney, the house concurred in the senate 
amendment to HB 2143. 

HB 2143 -TEXT OF SENATE AMENDMENT 

AMENDMENT NO. I 

Amend HB 2143 as follows: 
(I) On page 1, line 9, between "relinquishment" and "herein" insert "or 

agency right". -
(2) On page I, line 9, strike "so". 
(3) On page I. lines 9 and 10, strike "by the commissioner", 
(4) On page 8, strike lines 7 through 15, and insen the following: "those 

minerals which are not subject to lease or permit under any other statute. [all 
minerals e*:eef't: 

[(I) eil &He gas; 
[(2) eeal, ligHile, SHI~hHr, salt, ••a ~etash; 
((3) shell, SfiHB, ftftfl !!;lft<el, OflB 
[(4) fi"ieHaele miHerals ether thaH uraHiHfll aHa theriHfll en laHe 

se16 with a reseR·atieH ef miReFBis te the state.]" 
(5) On page 10 strike lines 4 through 7 and reletter "(f)" to "(e)"· on line 8. 
(6) On page II, insen a new Section 7 before the emergency clause to read 

as follows: 
SECTION 7. Regardless of any other Icgislaiion passed by the 70th 

Legislature, Regular Session, Section 4 of this bill is iniended to be the sole and 
controlling amendment to Section 53.01 I, Natural Resources Code. 

(7) Renumber the emergency clause as Section 8. 

HB 2408 WITH SENATE AMENDMENT 

Representative Shea called up with senate amendment for consideration at this 
time, 

HB 2408, A bill to be entitled An Act relating to the hearing and determination 
of juror excuses and the postponement of jury service. 

On motion of Representative Shea, the house concurred in the senate 
amendment to HB 2408. 
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HB 2408- TEXT OF SENATE AMENDMENT 

AMENDMENT NO. I 

Amend HB 2408 by striking everything below the enacting clause and 
substituting the following: 

SECTION I. Chapter 29, Code of Criminal Procedure, is amended by adding 
Article 29.QI2 to read as follows: 

Art. 29.012. RELIGIOUS HOLY DAY. (a) In this article: 
( 1) "Religious organization" means an organization that meets the standards 

for qualification as a religious organization under Section 11.20, Tax Code. 
(2) "Religious holy day" means a day on which the tenets of a religious 

organization prohibit its members from participating in secular activities, such as 
court proceedings. 

{b) If a juror in a criminal action is required to appear at a court proceeding 
on a religious holy dav observed by the juror. the court or the court's designee shall 
recess the criminal action until the next day the court is in session after the 
conclusion of the holy day. 

(c) A juror seeking a recess must file with the court before the final selection 
of the jury an affidavit stating: 

(I) the grounds for the recess; and 
(2) that the juror holds religious beliefs that prohibit him from taking part in 

a court proceeding on the day for which the recess is sought. 
(d) An affidavit filed under Subsection (c) of this section is proof of the facts 

stated and need not be corroborated. 
SECTION 2. Article 35.03, Code of Criminal Procedure, is amended to read 

as follows: 
Art. 35.03. EXCUSES 
Sec. I. Except as provided by Section 2 of this article, the [+Ire] court shall 

then hear and determine excuses offered for not serving as a juror, either on a sworn 
statement from the juror or in person and under oath, and if the court [he] deems 
the excuse sufficient. the court [he] shall discharge the juror or postpone the juror's 
service. 
~c. 2. Under a plan approved bv the commissioners court of the countv in 
the same manner as a plan is approved for jurv selection under Section 62.011, 
Government Code, in a case other than a capital felony case, the court's designee 
mav hear and determine an excuse offered for not serving as a juror. either on a 
sworn statement from the juror or in person and under oath, and if the court's 
designee deems the excuse sufficient, he mav postpone the juror's service. 

SECTION 3. Section 62.110, Government Code, is amended by amending 
Subsection (b) and adding Subsection (c) to read as follows: 

(b) Pursuant to a plan approved by the commissioners court of the county in 
the same manner as a plan is approved for jury selection under Section 62.011, 
Government Code. the court's designee mav hear any reasonable sworn excuse of 
a prospective juror and release him from jury service until another day of the term. 

{f} The court or the court's designee as provided bv this section may not 
excuse a prospective juror for an economic reason unless each party of record is 
present and approves the release of the juror for that reason. 

SECTION 4. Subchapter B, Chapter 62, Government Code, is amended by 
adding Section 62.112 to read as follows: 

Sec. 62.112. EXCUSE OF JUROR FOR RELIGIOUS HOLY DAY. (a) In 
this section: 

(I} "Religious organization'' means an organization that meets the 
standards for qualification as a religious organization under Section I 1.20. Tax 
Code. 
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(2) "Religious holy day" means a day on which the tenets of a 
religious organization prohibit its members from participating in secular activities, 
such as court proceedings. 

(b) 1f a prospective juror is required to appear at a court proceeding on a 
religious holv day observed by the prospective juror, the court or the court's designee 
shall release the prospective juror from jury service entirely or until another day of 
the term. If the court determines that a term of a court proceeding may extend to 
cover a day on which a religious holy day is observed by the prospective juror. the 
court or the court's designee shall release the prospective juror from jury service 
entirelv or until another dav of the term. 

(c) A prospective juror who seeks to be released from jury service may be 
required to file with the court an affidavit stating: 

(1) the grounds for the release; and 
(2) that the juror holds religious beliefs that prohibit him from 

taking part in a court proceeding on the day for which the release from iury duty 
is sought. 

SECTION 5. Subtitle B, Title 2, Civil Practice and Remedies Code, is 
amended by adding Chapter 23 to read as follows: 

GIAPTER 23. JUROR CONTINUANCE 
Sec. 23.00 I. DEFINITIONS. In this chapter: 

(1) "Religious organization" means an organization that meets the 
standards for qualification as a religious organization under Section 11.20, Tax 
Code. 

(2) "Religious holy day" means a day on which the tenets of a 
religious organization prohibit its members from participating in secular activities. 
such as court proceedings. 

Sec. 23.002. RECESS. (a) If a juror in a civil action is required to appear at 
a court proceeding on a religious holy day observed by the juror. the court or the 
court's designee shall recess the civil action until the next day the court is in session 
after the conclusion of the holy day. 

(b) A juror seeking a recess must file with the court before the final selection 
of the jury an affidavit stating: 

(1) the grounds for the recess; and 
(2) that the juror holds religious beliefs that prohibit him from 

taking part in a court proceeding on the day for which the recess is sought. 
(c) An affidavit filed under Subsection (b) is proof of the facts stated and need 

not be corroborated. 
SECTION 6. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

HB 1370 - ADOPTION OF CONFERENCE COMMITIEE REPORT 

Representative Valigura submitted the following conference committee report 
on HB 1370: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Austin, Texas, May 26, 1987 
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Sirs: We, your conference committee, appointed to adjust the differences 
between the Senate and the House of Representatives on CSHB 1370 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

Farabee 
Blake 
McFarland 
Caperton 
Harris 
On the part of the Senate 

Valigura 
Millsap 
C. Evans 
C. Harris 
McWilliams 
On the part of the House 

CSHB 1370, A bill to be entitled An Act relating to voluntary reductions of 
salaries of certain public employees for federal cafeteria plan benefits or for 
child-care expenses. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Title II OA, Revised Statutes, is amended by adding Articles 

6252-Jc and 6252-Jd to read as follows: 
Art. 6252-Jc. CAFETERIA PLAN SALARY REDUCTIONS FOR 

COUNTY EMPLOYEES 
Sec. I. DEFINITION. In this article, "county employee" means a person 

who receives compensation for service performed. other than as an independent 
contractor, for a county, for a precinct or other unit of a county, or for a countv 
officer acting in an official capacity. 

Sec. 2. CAFETERIA PLAN PROGRAM. The commissioners court of a 
county bv order or resolution may establish a program to provide benefits that 
qualifies as a cafeteria plan under Section 125 of the federal Internal Revenue Code 
of 1986 (26 U.S.C. Section 125) and regulations adopted under that section. 

Sec. 3. SALARY REDUCTION AGREEMENTS. (a) If a commissioners 
court establishes a cafeteria plan program under Section 2 of this article. the court 
shall authorize county employees to enter into voluntary agreements with the 
countv to reduce the periodic compensation paid the employees by the countv by 
amounts to be used to finance benefit options provided under the cafeteria plan. An 
authorization under this section must be made available to all employees of the 
county. 

(b) Amounts by which a county employee's compensation is reduced under 
an agreement under this section are excluded from the computation of 
contributions and other payments governed by federal law to the extent authorized 
by federal law. including withholding payments for federal income taxes and 
contributions to the federal old age and survivors insurance program, but are not 
excluded in the computation of contributions to and benefits from the Texas 
County and District Retirement System and other retirement programs governed 
by state law. 

Sec. 4. RULES. The commissioners court may adopt rules. consistent with 
this article and federal cafeteria plan requirements, for participation in and 
administration of the program authorized by this article. 

Art. 6252-Jd. CHILD-CARE EXPENSE SALARY REDUCTIONS FOR 
PUBLIC EMPLOYEES 

Sec. I. DEFINITIONS. In this article: 
(I) "School district" has the meaning assigned by Section 11.13(m)(2), Tax 

Code. 
(2) "School district employee" means a person who receives compensation 
for service performed. other than as an independent contractor, for a school district. 

(3) "State agency" means: 
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(A) a board. commission. department, office, or other agency that is ln the 
executive branch of state government and that was created by the constitution or 
a statute of the state, including an institution of higher education as defined by 
Section 61,003, Education Code; 

(B) the legislature or a legislative agency; or 
(C) the supreme court. the court of criminal appeals, a court of appeals, or 

a state judicial agency. 
(4) "State employee" means a person who receives compensation for service 

performed, other than as an independent contractor. for a state agency, or a person 
who is a district judge. 

Sec. 2. SALARY REDUCTION AGREEMENTS FOR CHILD-CARE 
EXPENSES OF STATE EMPLOYEES. (a) The state may enter into an agreement 
with a state employee to reduce the periodic compensation paid the employee by 
the state by an amount to be used for the payment of child-care expenses that meet 
the requirements for exclusion from gross income as provided by Section 129 of the 
federal Internal Revenue Code of 1986 (26 U.S.C Section 129) and regulations 
adopted under that section. A state employee may request an agreement under this 
section by filing a written request for the reduction. on a form prescribed by the 
comptroller of public accounts. with the payroll officer of the state agency with 
which the cmplovee is employed. 

(b) The comptroller of public accounts shall adopt rules for administration 
ofthe·program authorized by this section. including rules designed to determine 
eligibility for exclusion from gross income for federal tax purposes of amounts by 
which a state employee's salary may be reduced. 

(c) The payroll officer of a state agency having employees who are paid by 
warrant issued by the comptroller of public accounts shall send a copy of each 
request filed by an employee of the agencv to the comptroller. If the comptroller 
determines that the request meets the requirements for exclusion from gross income 
for federal tax purposes, the comptroller. on behalf of the state, shall enter into an 
agreement with the requesting employee for the reduction and shall make payments 
in amounts by which the employee's compensation is reduced in the manner 
specified in the agreement. 

(d) The payroll officer of a state agency having employees who are not paid 
by warrant issued by the comptroller of public accounts may enter into agreements 
with requesting employees of the agency and make payments in amounts by which 
compensation is reduced in the manner specified in the agreements. subject to 
applicable rules adopted by the comptroller under this section. 

(e) A state employee is entitled to select the recipient of pavments by which 
the employee's compensation is reduced under a salarv reduction agreement 
entered into under this section. 

(Q If other legislation authorizing for state cmplovees a cafeteria plan as 
defined and authorized by Section 125 of the federal Internal Revenue Code of 1986 
(26 U.S.C. Section 125) is enacted bv the 70th Legislature to take effect not later 
than September 1, 1988, and if the legislation places the administrative 
responsibilities for the cafeteria plan with the Employees Retirement System of 
Texas or the governing boards of institutions of higher education, the administrative 
responsibilities of the comptroller of public accounts for child·care salary reduction 
agreements specified in this article are transferred to the Employees Retirement 
System of Texas or the governing boards of institutions of higher education, as 
applicable, on the effective date of the legislation. The Employees Retirement 
Svstem of Texas or the governing boards of institutions of higher education shall 
make child-care salary reduction options available to state employees not later than 
September I, 1988. 
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Sec. 3. SALARY REDUCTION AGREEMENTS FOR CHILD-CARE 
EXPENSES OF SCHOOL DISTRICT EMPLOYEES. The governing body of a 
school district may authorize school district employees to enter into agreements 
with the school district to reduce the periodic compensation paid the employees by 
the school district by amounts to be used for the payment of child-care expenses that 
meet the requirements for exclusion from gross income as provided by Section 129 
of the federal Internal Revenue Code of 1986 (26 U.S.C. Section 129) and 
regulations adopted under that section. The governing body may adopt rules for 
participation in and administration of the program authorized by this section. 

SECTION 2. Section 21.00 I (7), Title II OB, Revised Statutes, is amended to 
read as follows: 

(7) "Compensation" means the base salary of a person plus 
longevity and hazardous duty pay and includes nonmonetary compensation, the 
value of which is determined by the retirement system, and amounts bv which the 
person's salary is reduced under a salary reduction agreement authorized by Article 
6252-3d, Revised Statutes, but excludes overtime pay. 

SECTION 3. Section 32.20I(b), Title I lOB, Revised Statutes, is amended to 
read as follows: 

(b) "Salary and wages" as used in Subsection (a) of this section means: 
(I) normal periodic payments of money for service the right to 

which accrues on a regular basis in proportion to the service performed; 
(2) career ladder payments of money authorized by Section 16.057, 

Education Code; [ltftd] 
(3) amounts by which the member's salary is reduced under a salary 

reduction agreement authorized by Article 6252-3d, Revised Statutes; and 
(i) amounts that would otherwise qualify as salary and wages under 

Subdivision (I) or (2) of this subsection but are not received directly by the member 
pursuant to a good faith, voluntary written salary reduction agreement in order to 
finance payments to a deferred compensation or tax sheltered annuity program 
specifically authorized by state law or to finance benefit options under a cafeteria 
plan qualifying under Section 125 of the United States Internal Revenue Code, if: 

(A) the program or benefit options are made available 
to all employees of the employer; and 

(B) the benefit options in the cafeteria plan are limited 
to one or more options that provide deferred compensation, group health and 
disability insurance, group term life insurance, dependent care assistance programs, 
or group legal services plans. 

SECTION 4. Section 71.00 I, Title I lOB, Revised Statutes, is amended by 
adding Subdivision (II) to read as follows: 

(II) "Compensation" includes amounts by which a member's salary 
is reduced under a salary reduction agreement authorized by Article 6252-3d, 
Revised Statutes. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

Representative Valigura moved to suspend all necessary rules and to adopt the 
conference committee report on HB 1370. 

A record vote was requested. 

The motion prevailed by (Record 4 77): 141 Yeas, 0 Nays, 2 Present, not 
voting. 
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Yeas- Agnich; Aikin; Arnold; Barton; Beauchamp; Betts; Blackwood; Blair; 
Burnett: Campbell; Carriker; Carter; Cavazos; Ceverha; Clark; Oemons; Collazo; 
Connelly: Cooper; Craddick; Criss; CucUar, H.; Cuellar, R.; Danburg; Delco; 
Denton; Earley; Eckels; Edge; Evans, C.; Evans, L.; Finnell; Garcia; Gavin; 
Geistweidt; Gibson; Givens; Glossbrenner; Granoff; Grusendorf; Guerrero; 
Hackney; Haley; Hammond; Harris, C.; Harris, J.; Harrison; Heflin; Hightower; 
Hilbert; Hill, A.: Hill, P.; Hinojosa; Hollowell; Holzheauser; Horn; Hudson, D.; 
Hudson, S.; Hunter; Hury; Johnson, C.: Johnson, S.; Jones; Kubiak; Kuempel; 
Laney; Larry; Leonard; Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; 
McKinney; McWilliams; Madia; Marchant; Martinez; Melton; Millsap; Morales; 
Moreno, A.; Moreno, P.; Oakley; Ovard; Parker; Patrick; Patronella; Patterson; 
Pennington; Perez; Perry; Pierce; Palumbo; Price; Rangel; Repp; Richardson; Riley; 
Roberts; Robinson; Robnett; Rudd; Russell; Saunders; Schlueter; Schoolcraft; 
Shaw; Shea; Shelley; Shine; Smith, A.; Smith, R.; Smith, T.; Smithee; Staniswalis; 
Stiles; Sutton; Tallas; Taylor; Telford; Thompson, G.; Thompson, S.; Toomey; 
Uher; Valigura; Vowell; Waldrop; Wallace; Warner; Waterfield; Watkins; Watson; 
Whaley; Williamson; Willis; Willy; Wilson; Wolens; Wright; Yost. 

Present, not voting - Mr. Speaker(C); Dutton. 

Absent, Excused - Rodriguez. 

Absent - Berlanga; Cain; Colbert; Culberson; Edwards; Seidlits. 

SJR 9- REQUEST OF SENATE GRANTED 

On motion of Representative A. Smith, the house granted the request of the 
senate for the appointment of a conference committee on SJR 9. 

SJR 9 -APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house. on SJR 9: A. Smith, chair; Gibson. Laney, 
Telford, and Clemons. 

SB 191 -REQUEST OF SENATE GRANTED 

On motion of Representative C. Evans, the house granted the request of the 
senate for the appointment of a conference committee on SB 191. 

SB 191- APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on SB 191: C. Evans, chair; C. Hanris. 
Toomey, Seidlits, and Hury. 

SB 257- REQUEST OF SENATE GRANTED 

On motion of Representative Gibson, the house granted the request of the 
senate for the appointment of a conference committee on SB 257. 

SB 257 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on SB 257: Gibson, chair; C. Evans, 
Guerrero, Madia, and Glossbrcnncr. 

SB 298- REQUEST OF SENATE GRANTED 

On motion of Representative Vowell, the house granted the request of the 
senate for the appointment of a conference committee on SB 298. 
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SB 298 - APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on SB 298: Vowell, chair; P. Hill, Cooper, 
Barton, and Granoff. 

MESSAGE FROM THE SENATE 

Austin, Texas, May 29, 1987 

The Honorable Speaker of the House of Representatives 
House Chamber 

The Honorable 
Mr. Speaker: 

I am directed by the Senate to inform the House that the Senate has granted 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on HB 1912. 

The following have been appointed on the part of the Senate: Senators 
Santiesteban, Tejeda, Zaffi.rini, Brown, and Whitmire. 

I am directed by the Senate to inform the House that the Senate has concurred 
in House Amendments to SB 601 by: viva voce vote; SB 1266 by: viva voce 
vote. 

I am directed by the Senate to inform the House that the Senate has refused 
to concur in House Amendments to SB 229 and requests the appointment of a 
Conference Committee to adjust the differences between the two Houses. 

The following have been appointed on the part of the Senate: Senators 
Montford, Parmer, Edwards, McFarland, and Caperton. 

I am directed by the Senate to inform the House that the Senate has granted 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on HB 994. 

The following have been appointed on the part of the Senate: Senators Green, 
Whitmire, Lyon, Montford, and Anderson. 

I am directed by the Senate to inform the House that the Senate has granted 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on HB 685. · 

The following have been appointed on the part of the Senate: Senators Parker, 
McFarland, Washington, Henderson, and Farabee. 

I am directed by the Senate to inform the House that the Senate has passed the 
following: 

CSHB 1514 by Pennington, relating to the types of newspapers in which 
municipalities, special districts and other political subdivisions publish notice. 

CSHB 651 by Berlanga, relating to the regulation of dispensing opticians. 
(amended) 

HB 650 by Kubiak, et al., relating to removal of certain obstructions in 
navigable. (amended) 

HB 1036 by C. Evans, relating to the authority of members and employees fo 
the Railroad Commission of Texas to have ex parte consultations and 
communications. (amended) 

SCR 142 by Brooks, creating the Task Force on Waste Management Policy. 
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HCR 148 by Hinojosa, creating the interim committee on Task Force on 
Affordable Housing. 

HB 982 by Patronella, relating to common and public nuisances. 
HB 2571 by Schlueter, relating to the designation and taxation of certain areas 

and property of municipal utility districts. (amended) 
CSHB 2556 by Campbell, relating to the name, powers, duties, authority to 

annex or exclude territory and the appointment of directors of the Denton County 
Reclamation and Road District. (amended) 

HB 784 by Blackwood, relating to the representation on a county bail bond 
board of a county judge through a designee. (amended) 

HB 2597 by Colbert, et a!., relating to creation of a Texas Center for 
Superconductivity at the University of Houston-University Park. (amended) 

HCR 227 by Taylor, declaring June 21-27, 1987, to be Texas Motor 
Transportation Week. 

I am directed by the Senate to inform the House that the Senate has adopted 
the Conference Committee Report on SB 481 by: 28 yeas, 0 nays. 

I am directed by the Senate to inform the House that the Senate has adopted 
the Conference Committee Report on HB 1370 by: 28 yeas, 0 nays. 

Respectfully, 
Betty King 
Secretary of the Senate 

HB 2577- LAID ON THE TABLE SUBJECT TO CALL 

Representative R. Smith moved that HB 2577 be laid on the table subject to 
call. 

The motion prevailed without objection. 

HB 2614 ON THIRD READING 

The speaker laid before the house, as postponed business, on its third reading 
and final passage, 

HB 2614, A bill to be entitled An Act relating to the issuance of a certificate 
to operate a horse-drawn carriage for hire; providing a criminal penalty. 

The bill was on the calendar on May 27 and was postponed until 4 p.m. The 
bill was not considered. 

The bill was read third time. 

Representative Ccvcrha offered the following amendment to the bill: 

Amend HB 2614 as follows: 
I. Strike Sec. 3 of Article 6687d, in SECTION I of the bill, and substitute 

the following: 
Sec. 3. ISSUANCE. OF CERTIFICATE. (a) A certificate may be issued by a 

school that has been approved by the Central Education Agency. 
(b) A certificate may be issued by a local governing body which has 

jurisdiction over the area of operation; provided that the local governing body has 
adopted eligibility standards for the permits. 

The amendment was adopted without objection. 
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Representative McWilliams offered the following amendment to the bill: 

Amend HB 2614 on page 3 between lines ll and 12 by inserting the following: 
(e) This article does not apply to stagecoaches or horsedrawn vehicles used 

for agricultural purposes. 

The amendment was adopted without objection. 

HB 2614, as amended, was passed. (Patterson and Telford recorded voting 
no.) 

SB 1514 ON SECOND READING 
(Colbert - House Sponsor) 

The speaker laid before the house, in lieu of HB 2613, on its second reading 
and passage to third reading, 

SB 1514, A bill to be entitled An Act relating to the rate of certain county hotel 
occupancy taxes and to the uses of hotel tax revenue in certain counties. 

The bill was read second time. 

Representative Colbert offered the following amendment to the bill: 

Amend SB 1514 by striking Section l, lines 5 through 15, and substituting the 
following: 

SECTION l. Section 4(b), Chapter 796, Acts of the 67th Legislature, Regular 
Session, 1981 (Article 2372d-8, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) As to a hotel located in an incorporated city with a population of 
I ,200,000 or more, according to the most recent federal census, the applicable 
percentage is two [three] percent until January l, 2001 [f984], and one percent on 
or after that date. As to any other hotel, the applicable percentage is seven percent1 

except that until January l, 2001, the applicable percentage is eight percent in a 
county with a population of more than 2.000,000 according to the most recent 
federal census. 

The amendment was adopted without objection. 

Representative Martinez offered the following amendment to the bill: 

Amend SB 1514 as follows: 
( l) On page 1, line 19, strike "Subsection (c)" and substitute "Subsections (c) 

and (d)". 
(2) On page 2, line 26, strike "one-tenth" and substitute "15 percent". 
(3) On page 2, after line 27, insert the following: 
(d) A county with a population of more than 2,000,000 according to the most 

recent federal census shall endeavor to coordinate its promotional and advertising 
activities conducted under authority of Subsection (a)(4) of this section with the city 
having the greatest population in the county. 

The amendment was adopted without objection. 

SB 1514, as amended, was passed to third reading. (Hollowell and Patterson 
recorded voting no.) 
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HB 2613 - LAID ON THE TABLE SUBJECT TO CALL 

Representative Colbert moved that HB 2613 be laid on the table subject to 
call. 

The motion prevailed without objection. 

(C. Harris in the chair) 

SB 515 ON SECOND READING 
(Waldrop- House Sponsor) 

The chair laid before the house, in lieu of HB 989, on its second reading and 
passage to third reading, the complete committee substitute for SB 515. 

CSSB 515 

A BILL TO BE ENTITLED 
ANACf 

relating to dismissal of certain misdemeanor charges on completion of a driving 
safety course. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. Section 143A, Uniform Act Regulating Traffic on Highways 

(Article 670ld, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 143A. DISMISSAL OF CERTAIN MISDEMEANOR CHARGES 

UPON COMPLETING DRIVING SAFETY COURSE. (a) When a person is 
charged with a misdemeanor offense under this Act, other than a violation of 
Section 51, committed while operating a motor vehicle, the court: 

(I) in its discretion may defer proceedings and allow the person 90 days to 
present evidence that, subsequent to the alleged act, the person has successfully 
completed a defensive driver's course approved by the Texas Department of Public 
Safety or other driving safety course approved by the court; or 

(2) shall defer proceedings and allow the person 90 days to present written 
evidence that, subsequent to the alleged act, the person has successfully completed. 
a defensive driver's course approved by the Texas Department of Public Safety or 
another driving safety course approved by the court, if: 

{A) before the answer date on the citation the person enters a plea in person 
or in writing of No Contest or Guilty and presents to the court an oral or written 
request [ er •• ritten metien] to take a course; 

(B) the person has a valid Texas driver's license or permit; [ftftt!] 
(C) the person's driving record as maintained by the Texas Department of 

Public Safety does not indicate successful completion of a driving safety course 
under this subdivision within the two years immediately preceding the date of the 
alleged offense;. 

(D) the person files an affidavit with the court stating that the person is not 
in the process of taking a course under this subdivision and has not completed a 
courSe under this subdivision that is not yet reflected on the person's driving record; 
and 
-(E) the offense charged is for an offense covered by this section other than 
speeding 25 miles per hour or more over the posted speed limit at the place where 
the alleged offense occurred. 

(b) When the person complies with the provisions of Subsection (a) of this 
section and the evidence presented is accepted by the court, the court shall dismiss 
the charge, but the court may only dismiss one charge for completion of each course_ 

When a charge is dismissed under this section, the charge may not be part of 
the person's driving record or used for any purpose, but the court shall report the 
fact that a person has successfully completed a driving safety course and the date 
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of completion to the Texas Department of Public Safety for inclusion in the person's 
driving record. The court shall note in its report whether the course was taken under 
the procedure provided by Subdivision (2) of Subsection (a) of this section for the 
purpose of providing information necessary to determine eligibility to take a 
subsequent course under that subdivision. An insurer delivering or issuing for 
delivery a motor vehicle insurance policy in this state may not cancel or increase 
the premium charged the insured under the policy merely because of an offense 
dismissed under this section or because the insured completed a driving safety 
course under this section. 

(c) The court may require the person requesting a driving safety course to pay 
a fee set by the court at an amount that does not exceed $10 to cover the cost of 
administering this section. Fees collected under this subsection by a municipal court 
shall be deposited in the municipal treasury. Fees collected by other courts shall be 
deposited in the county treasury of the county in which the court is located. If the 
person requesting a driving safety course does not take the course, the person is not 
entitled to a refund of the fee required by this subsection. 

SECTION 2. This Act takes effect September I, 1987, and applies only to an 
offense under the Uniform Act Regulating Traffic on Highways (Article 6701d, 
Vernon's Texas Civil Statutes) that is committed on or after that date. An offense 
committed before the elfective date of this Act is punishable by the law in existence 
at the time the offense was committed and the former law is continued in effect for 
that purpose. For purposes of this section an offense is commiited before the 
effective date of this Act if any element of the offense occurs before that date. 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

CSSB 515 was read second time. 

Representative Eckels offered the following amendment to CSSB 515: 

On page I, line 12, after "court", delete ":" and insert "shall advise the 
defendant of his right to successfully complete a driving safety course; and" 

On page I, line 15, strike "defensive driver's" and substitute "driving safety". 
On page I, line 19, after "present", insert "a Department approved certificate 

of course completion~'. 
On page I, line 20, strike "defensive driver's" and substitute "driving safety". 
On page 2, line 17, after "and", strike "the evi_dence presented" and substitute 

"a certificate of course completion approved by the Department". 
On page 3, line 10, after "$l0", insert "including any special fees authorized 

by statute or municipal ordinance". 
On page 3, line 17, insert a new subsection (d) as follows: 
"(d) The department shall administer comprehensive rules and regulations 

governing driving safety courses, and shall place on file such rules with the secretary 
of state." 

The amendment was adopted without objection. 

Representative Waldrop offered the following amendment to CSSB 515: 

Amend CSSB 515 as follows: 
(I) On page I. line 23. between "(A)" and "before", insert "on or". 
(2) On page 2, line l, strike "or written request" and substitute "request or 

a written request, in person or by mail,". 

The amendment was adopted without objection. 
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Representative Richardson offered the following amendment to CSSB 515: 

Amend CSSB 515 as follows: 
On page 2, line 17, delete "(a)" and replace with "(A)". 
On page 3, line 17, add a new Section 2 as follows: 
Each traffic citation or promise to appear issued for any offense to which this 

Act may apply shall contain a clear statement as follows: "You may be able to 
require that this charge be dismissed by taking a defensive driving course. However, 
you will lose that right if you do not provide written notice to the court on or before 
your appearance date of your desire to do so." If such language is not so supplied, 
the cited party may continue to exercise such right until so informed or until the 
case is otherwise disposed of. 

Renumber accordingly. 

The amend~ent was adopted without objection. 
Representative G. Luna offered the following amendment to CSSB 515: 

Amend CSSB SIS, SECTION 1, by adding (d) as follows: 
SECTION 1. (d) No person shall distribute any written information for the 

pumose of advertising a provider of a defensive driver's course within five hundred 
(500) feet of any court having jurisdiction over an offense subject to this section. 
This subsection does not apply to distribution of such information to a court for 
the purpose of obtaining approval of the course, or to advise the court of the 
availability of the course. or to distribution by the court. A violation of this 
subsection by a provider, or the provider's agent, servant, employee. or a person 
acting in a representative capacity for the provider, shall result in loss of the 
provider's status as a provider of an approved or licensed course bv the Texas 
Department of Public Safety or other driving safety course approved by the court. 

The amendment was adopted without objection. 
Representative G. Luna offered the following amendment to CSSB SIS: 

Amend CSSB SIS by substituting the following (c) for Lines 8 through 16, 
Page 3: 

(c) The court shall require payment of a twenty dollar ($20) fee before 
deferring proceedings under Subsection {a) of this section. A court coUecting the fee 
shall send ten dollars ($1 0) of each fee collected under this section to the state 
treasury, quarterly as other finds are collected and deposited, to the credit of the 
general revenue fund. Ten dollars ($10) of each fee collected by a municipal court 
under this subsection, along with interest earned, shall be deposited in the municipal 
treasury. Ten dollars ($10) of each fee collected by another court under this 
subsection, along with interest earned. sha11 be deposited in the county treasury of 
the county in which the court is located. Money deposited in a municipal or county 
treasurv under this subsection may be used by the court that collected the money 
to defray expenses incurred in administering this section. 

Representative Waldrop moved to table the G. Luna amendment. 

The motion to table prevailed. 

· SB SIS, as amended, was passed to third reading. (Danburg recorded voting 
no.) 

HB 989- LAID ON THE TABLE SUBJECT TO CALL 
Representative Waldrop moved that HB 989 be laid on the table subject ~o 

call. 
The motion prevailed without objection. 
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BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER 

The chair announced that the speaker signed in the presence of the house, after 
giving due notice thereof, the following enrolled bills and resolutions: 

HB 309, HB 306, HB 280, HB 278, HB 250, HB 235, HB 163, HB 162, 
HB 161, HB 147, HB 144, HB 83, HB 59, SB 342, SB 260, SB 1392, 
~1m~m~~~"~~8~~~~~~~~~~1, 
SB 198, SB 177, SB 85, SJR 54, SJR 35, SCR 128, SB 1123 

SB 1532 ON SECOND READING 
(Wallace -House Sponsor) 

The chair laid before the house, in lieu of HB 1697, on its second reading and 
passage to third reading, 

SB 1532, A bill to be entitled An Act relating to competitive bidding 
requirements for certain hospital districts. 

The bill was read second time and was passed to third reading. (Palterson, 
Whaley, Yost, and Hollowell recorded voting no.) 

HB 1697- LAID ON THE TABLE SUBJECT TO CALL 

Representative Wallace moved that HB 1697 be laid on the table subject to 
call. 

The motion prevailed without objection. 

HB 1922 ON SECOND READING 

The chair laid before the house, as postponed business, on its second reading 
and passage to engrossment, 

HB 1922, A bill to be entitled An Act relating to the reporting of funds 
collected and expended by governing boards of institutions of higher education. 

The bill was on the Local and Consent Calendar on May 27 and was postponed 
until 9 a.m. today. 

The bill was read second time. 

Representative Uher offered the following amendment to the bill: 

Amend HB 1922 as follows: 
(I) On page I, line 11, by striking December 9 and substitute the 

following: January I 

The amendment was adopted without objection. 

HB 1922, as amended, was passed to engrossment. 

SJR 55 ON SECOND READING 
(Stiles - House Sponsor) 

The chair laid before the house, as postponed business, on its passage to third 
reading, 

SJR 55, A joint resolution proposing a constitutional amendment providing 
for the issuance of general obligation bonds to finance certain local public facilities. 

The resolution was read second time on May 28 and was postponed until 
9 a.m. today. 
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Representative Schlueter offered the following amendment to the resolution: 

Amend SJR 55 by adding a new section appropriately numbered to read as 
follows: 

SECTION 3. Section 2 of H.J.R. No.2, 70th Legislature, Regular Session, 
1987, is amended to read as follows: 

Sec. 2. This proposed constitutional amendment shall be submitted to the 
voters at an election to be held on November 8, 1988 [Ne.•ember 3, 1987]. The 
ballot shall be printed to provide for voting for or against the proposition: "The 
constitutional amendment establishing an economic stabilization fund in the state 
treasury to be used to offset unforeseen shortfalls in revenue." 

The amendment was adopted. 

A record vote was requested. 

SJR 55, as amended, passed to third reading by (Record 478): 92 Yeas, 
53 Nays, I Present, not voting. 

Yeas- Aikin; Arnold; Barton; Beauchamp; Berlanga; Betts; Blair; Burnett; 
Cain; Carriker; Cavazos; Clark; Clemons; Colbert; Collazo; Cooper; Cuellar, H.; 
Cuellar, R.; Danburg; Delco; Denton; Dutton; Earley; Edge; Edwards; Evans, C.; 
Evans, L.; Finnell; Garcia; Gavin; Gibson; Glossbrenner; Granoff; Guerrero; 
Hackney; Haley; Harris, C.(C); Harrison; Hightower; Hilbert; Hinojosa; 
Hudson, S.; Hury; Johnson, C.; Kubiak; Laney; Larry; Leonard; Lewis, R.; Lucio; 
Luna, A.; Luna, G.; McDonald; McKinney; McWilliams; Madia; Martinez; 
Melton; Millsap; Morales; Moreno, A.; Moreno, P.; Oakley; Parker; Patronella; 
Perez; Perry; Palumbo; Price; Rangel; Richardson; Robnett; Russell; Saunders; 
Schlueter; Shaw; Smith, T.; Staniswa1is; Stiles; Sutton; Telford; Thompson, G.; 
Thompson, S.; Vowell; Wallace; Warner; Watkins; Watson; Whaley; Williamson; 
Willis; Wilson. 

Nays- Agnich; Blackwood; Campbell; Carter; Ceverha; Connelly; Craddick; 
Culberson; Eckels; Geistweidt; Givens; Grusendorf; Hammond; Harris, J.; Heflin; 
Hill, A.; Hill, P.; Hollowell; Holzheauser; Hudson, D.; Hunter; Johnson, S.; 
Jones; Kuempel; Marchant; Ovard; Patrick; Patterson; Pennington; Pierce; Repp; 
Riley: Roberts; Robinson; Rudd; Schoolcraft; Shea; Shelley; Shine; Smith, A.; 
Smith, R.; Smithee; Tallas; Taylor; Toomey; Uher; Valigura; Waldrop; Waterfield; 
Willy; Wolens; Wright; Yost. 

Present, not voting- Mr. Speaker. 

Absent, Excused - Rodriguez. 

Absent - Criss; Horn; Seidlits. 

SB 1517 ON THIRD READING 
(R. Smith - House Sponsor) 

The chair laid before the house, as postponed business, on its third reading and 
final passage, 

SB 1517, A bill to be entitled An Act relating to the jurisdiction of the 361 st 
District Court and to the supplemental compensation of the judge of that court. 

The bill was on the calendar earlier today and was postponed until 4 p.m. 
today. 

The bill was read third time. 
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Representatives C. Evans and Oakley offered the following amendment to tl 
bill: 

Amend SB 1517 on page 1, between lines 21 and 22, by inserting new SectiOI 
4 and 5 to read as follows and by renumbering current Section 4 as Section 1 

SECTION 4. Section 24.188, Government Code, is amended to read; 
follows: 

Sec. 24.188. 86TH JUDICIAL DISTRICT (KAUFMAN COUNTY [AN 
ROCK\VALL COUNTIES]). (a) The 86th Judicial District is composed , 
Kaufman County [aaa Reel<nall ee•nties]. 

(b) The terms of the 86th District Court begin[; 
[(I) ia Ka•fmftft Ce•aty] on the first Mondays in February ar 

July[;-<m<! 
[(2) in Reeh oil Ce•at) ea the HI'S! Meaflo) sin ApFil oaf! Oetelle• 

SECTION 5. Section 24.500, Government Code, is amended to read , 
follows: 

Sec. 24.500. 354TH JUDICIAL DISTRICT (HUNT, [ANB] RAINS AN 
ROCKWALL COUNTIES). (a) The 354th Judicial District is composed ofHur 
[.00] Rains, and Rockwall counties. 

(b) Section 24.108, relating to the 8th District Court, contains provisio1 
applicable to both that court and the 354th District Court. 

The amendment was adopted without objection. 

A record vote was requested. 

SB 1517, as amended, was passed by (Record 479): 138 Yeas, 0 Nays, 
present, not voting. 

Yeas- Agnich; Aikin; Arnold; Barton; Beauchamp; Betts; Blackwood; Bla 
Burnett; Cain; Carriker; Carter; Cavazos; Ceverha; Clark; Clemons; Colbe 
Collazo; Connelly; Cooper; Craddick; Criss; Cuellar, H.; Cuellar, R.; Culbe"o 
Danburg; Delco; Denton; Earley; Eckels; Edge; Edwards; Evans, C.; Evans, I 
Finnell; Garcia; Gavin; Geistweidt; Gibson; Glossbrenner; Granoff; Grusendo 
Guerrero; Hackney; Haley; Hammond; Harris, C.(C); Harris, J .; Harriso 
Hightower; Hilbert; Hill, A.; Hill, P.; Hinojosa; Hollowell; Holzheaus1 
Hudson, D.; Hudson, S.; Hunter; Hury; Johnson, C.; Johnson, S.; Jones; Kubi2 
Kuempel; Laney; Larry; Leonard; Lewis, R.; Lucio; Luna, A.; Luna, ( 
McDonald; McKinney; McWilliams; Madia; Marchant; Martinez; Melton; MillS2 
Morales; Moreno, A.; Moreno, P.; Oakley; Ovard; Parker; Patrick; Patronel 
Patterson; Pennington; Perez; Perry; Pierce; Polumbo; Price; Rangel; Ret 
Richardson; Riley; Roberts; Robinson; Robnett; Russell; Saunders; Schluet1 
Schoolcraft; Shaw; Shea; Shelley; Shine; Smith, A.; Smith, R.; Smith, T.; Smith1 
Staniswalis; Sutton; Tallas; Taylor; Telford; Thompson, G.; Thompson, 
Toomey; Uher; Valigura; Vowell; Waldrop; Wallace; Warner; Waterfield; Watsc 
Whaley; Williamson; Willis; Willy; Wilson; Wolens; Wright; Yost. 

Present, not voting- Mr. Speaker; Berlanga. 

Absent, Excused - Rodriguez. 

Absent - Campbell; Dutton; Givens; Heflin; Hom; Rudd; Seidlits; Stil 
Watkins. 

On motion of Representative R. Smith and by unanimous consent, t 
caption of SB 1517 was ordered amended to conform to the body of the b 
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SB 168 ON THIRD READING 
(Hinojosa- House Sponsor) 

The chair laid before the house on its third reading and final passage, 

3889 

SB 168, A bill to be entitled An Act relating to the open meetings requirements 
applicable to governmental bodies; giving private rights of action and access in 
certain circumstances; defining offenses and providing penalties. 

The bill was read third time and was passed. 

SB 1075 ON THIRD READING 
(Hury - House Sponsor) 

The chair laid before the house on its third reading and final passage, 

SB 1075, A bill to be entitled An Act relating to fees charged for the 
preparation of instruments affecting title to real property. 

The bill was read third time and was passed. (Repp, Robnett, Marchant, 
Williamson, and Telford recorded voting no.) 

On motion of Representative Hury and by unanimous consent, the caption of 
SB 1075 was ordered amended to conform to the body of the bill. 

SB 1407 ON THIRD READING 
(Aikin and Hightower- House Sponsors) 

The chair laid before the house on its third reading and final passage, 

SB 1407, A bill to be entitled An Act relating to the issuance of bonds to 
finance certain state facilities. 

The bill was read third time. 

Representative Richardson offered the following amendment to the bql; 

Amend SB 1407, as amended on second reading, by striking all below the 
enacting clause and substituting the following: 

SECTION I. DEFINITIONS. In this Act: 
(I) "Authority" means the Texas Public Building Authority. 
(2) "Board" means the board of directors of the authority. 
(3) "Review board" means the bond review board. 
SECTION 2. REVIEW BOARD. (a) The bond review board is composed of: 
(I) the governor; 
(2) the lieutenant governor; . 
(3) the speaker of the house of representatives; 
(4) the state treasurer; and 
(5) the comptroller of public accounts. 
(b) The governor is chairman of the review board. 
(c) If the speaker of the house of representatives is not permitted by the 

constitution of this state to serve as a voting member of the board, the speaker serves 
as a nonvoting member of the. board. 

(d) Bonds may not be issued under this Act, and proceeds of bonds issued 
under this Act may not be used to finance a project, unless the issuance or project, 
as applicable, has been reviewed and approved by the review board. 

(e) The review board may adopt rules governing application for review, the 
review process, and reporting requirements. 

(f) A member of the review board may not be held liable for damages resulting 
from the performance ·of the member's functions under this Act. 
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SECTION 3. TEXAS DEPARTMENT OF CORRECTIONS MASTER 
PLAN. Proceeds of bonds issued under this Act may not be distributed to the Texas 
Department of Corrections or otherwise used to finance a project of that department 
unless the department has submitted to the review board a master plan for 
construction of corrections facilities. The plan must be in the form, contain the 
information, and cover the period prescribed by the review board. 

SECTION 4. GENERAL OBLIGATION BONDS. (a) The authority may 
issue up to $500 million in general obligation bonds and distribute bond proceeds 
to appropriate agencies for use for acquiring, constructing, or equipping new 
facilities or for major repair or renovation of existing facilities, corrections 
institutions, including youth corrections institutions, and mental health and mental 
retardation institutions. The proceeds may be used to refinance an existing 
obligation for a purpose described by this subsection. The authority may issue 
general obligation bonds to refund revenue bonds issued under this Act. 

(b) The bonds may be issued at a rate of interest, according to the terms, and 
in a form determined by the authority. 

(c) The authority by rule shall establish guidelines, criteria, and procedures 
for distributions of bond proceeds. 

SECTION 5. REVENUE BONDS. (a) The authority may issue revenue 
bonds and distribute bond proceeds to appropriate agencies for use for acquiring, 
constructing, or equipping new facilities or for major repair or renovation of existing 
facilities, .corrections institutions, including youth corrections institutions, and 
mental health and mental retardation institutions. The proceeds may be used to 
refinance an existing obligation for a purpose described by this subsection. 

(b) On issuance of the bonds under this section, the board shall certify to the 
appropriate agency and to the comptroller of public •>counts that the funds are 
available and shall deposit the bond proceeds in the state treasury to the account 
of the appropriate agency. 

(c) Once the funds are deposited and the comptroller of public accounts has 
certified that the funds are available, and after transfer of any reserve funds or 
capitalized interest certified to be reasonably required by the authority and payment 
of the costs of issuance of the bonds based on a statement by the authority that 
specifies those costs, the appropriate agency may begin approved projects. 

(d) With the concurrence of the board, the state treasurer shall invest the 
unexpended bond proceeds and the investment income of those unexpended 
proceeds in investments approved by lr.w for the investment of state funds. Any 
investment income required for project costs, and not required to be rebated to the 
federal government or used for debt service, as determined by the board, shall be 
credited to the appropriate agency. Investment income not required for project 
costs, and not required to be rebated to the federal government or used for debt 
service, shall be allocated as provided by Section 3.042, Treasury Act (Article 
4393-1, Vernon's Texas Civil Statutes). 

(e) The board may provide for the repayment of the principal of and interest 
on the bonds issued under this section from any source of funds lawfully available 
to the board. Bonds may not be scheduled to mature during the state fiscal year 
ending August 31, 1988, or August 31, 1989, and interest on the bonds for that 
period shall be capitalized and paid from bond proceeds. 

(I) From funds appropriated for the purpose, the appropriate agency shall pay 
to the board pursuant to a lease agreement an amount determined by the board to 
be sufficient to: 

(I) pay the principal of and interest on the bonds; 
(2) maintain any reserve fund necessary to service the debt; and 
(3) reimburse the authority for other costs and expenses relating to a project 

or outstanding bonds. 
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(g) Bonds issued under this section are subject to Sections 13, 14, 15, and 16, 
Texas Public Building Authority Act (Article 60ld, Vernon's Texas Civil Statutes). 

(h) A state agency may enter lease agreements in the name of and on behalf 
of this state and may spend funds appropriated by the legislature for the purpose 
of making lease payments under this Act. Each state agency shall include in its 
biennial appropriation request an amount sufficient to pay the principal of and 
interest on outstanding bonds issued for that agency. 

(i) Property financed by the authority under this section shall not become part 
of other property to which it may be attached or affixed or into which it may be 
incorporated, regardless of whether the other property is real or personal. The rights 
of a state agency in property financed by the authority under this section are those 
of a lessee, and no person claiming under or through such an agency shall acquire 
any greater rights with respect to that property. 

SECTION 6. AMOUNT OF OUTSTANDING BONDS. At any one time, 
the combined amount of outstanding revenue bonds and outstanding general 
obligation bonds issued under this Act may not exceed $500 million. 

SECTION 7. AUTHORIZED INVESTMENTS; SECURITY FOR 
PUBLIC FUNDS. (a) Bonds issued under this Act are a legal and authorized 
investment for a bank, trust company, savings and loan association, insurance 
company, fiduciary, trustee, or guardian or a sinking fund of a municipality, county, 
school district, or political subdivision of the state. 

(b) The bonds may secure deposits of public funds of the state, a municipality, 
a county, a school district, or another political corporation or subdivision of the 
state. A bond may provide this security up to its value if all unmatured coupons are 
attached. 

SECTION 8. REFUNDING BONDS. The authority may issue bonds to 
refund all or part of its outstanding bonds issued under this Act, including matured 
but unpaid interest. 

SECTION 9. TAX EXEMPTION. Bonds issued under this Act, transactions 
relating to the bonds, and profits made in the sale of the bonds are exempt from 
taxation by the state, an agency or subdivision of the state, a municipality, or a 
special district. 

SECTION 10. AUTHORIZATION. Before the authority may issue and sell 
bonds under this Act, the legislature by law must have authorized the specific 
projects in this Act, the General Appropriations Act, or the Texas Public Building 
Authority Act (Article 60ld, Vernon's Texas Civil Statutes). 

SECTION 11. AMENDMENT. Sections 4 and 5, Texas Public Building 
Authority Act (Article 60ld, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 4. COMPOSITION OF GOVERNING BOARD. The authority is 
governed by a board of directors composed of six [lhfee] members appointed by the 
governor with the advice and consent of the senate. It is the intent of the legislature 
that the members of the board be selected on the basis of their expertise in matters 
relevant to the purposes and responsibilities of the authority. To the extent possible. 
members of the board shall represent all geographical areas of the state. 

Sec. 5. TERMS. Members of the board are appointed for staggered terms of 
six years with two members' terms [efte member's term] expiring on February 1 of 
each odd-numbered year. · 

SECTION 12. EFFECTIVE DATE. (a) Except as provided by Subsection (b) 
of this section, this Act takes immediate effect. 

(b) Section 4 of this Act takes effect on the date on which the constitutional 
amendment proposed by S.J.R. No. 56, 70th Legislature, Regular Session, 1987, 
takes effect. If that amendment is not approved by the voters, that section has no 
effect. 
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SECTION 13. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force according to its terms, and it is so 
enacted. 

Representative Hackney offered the following amendment to the Richardson 
amendment: 

Amend the Richardson amendment ofSB 1407 by striking the word "six" on 
line 10, page 6 and replacing it with the word "three". 

Representative Ceverha moved to table the Hackney amendment to the 
Richardson amendment. 

A record vote was requested. 

The motion to table prevailed by (Record 480): 84 Yeas, 64 Nays, 
Present, not voting. 

Yeas - Agnich; Arnold; Blackwood; Burnett; Campbell; Carter; Ceverha; 
Clark; Clemons; Connelly; Cooper; Craddick; Culberson; Eckels; Evans, C.; 
Finnell; Geistweidt; Givens; Grusendorf; Hammond; Harris, C.(C); Harris, J.; 
Harrison; Heflin; Hightower; Hilbert; Hill, A.; Hill, P.; Hollowell; Holzheauser; 
Hom; Hudson, D.; Hunter; Johnson, C.; Johnson, S.; Jones; Kubiak; Kuempel; 
Laney; Leonard; McWilliams; Marchant; Millsap; Oakley; Ovard; Patrick; 
Patterson; Pennington; Perry; Pierce; Repp; Richardson; Riley; Roberts; Robinson; 
Robnett; Rudd; Russell; Saunders; Schlueter; Schoolcraft; Shea; Shelley; Shine; 
Smith, A.; Smith, R.; Smith, T.; Smithee; Stiles; Tallas; Taylor; Telford; Toomey; 
Uher; Valigura; Vowell; Waldrop; Wateriield; Whaley; Willis; Willy; Wilson; 
Wright; Yost. 

Nays - Aikin; Barton; Beauchamp; Berlanga; Betts; Blair; Cain; Carriker; 
Cavazos; Colbert; Collazo; Criss; Cuellar, H.; Cuellar, R.; Danburg; Delco; 
Denton; Dutton; Earley; Edge; Edwards; Evans, L.; Garda; Gavin; Gibson; 
Glossbrcnner; Granoff; Guerrero; Hackney; Haley; Hinojosa; Hudson, S.; Hury; 
Larry; Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; McKinney; Madia; 
Martinez; Melton; Morales; Moreno, A.; Moreno, P.; Parker; Patronella; Perez; 
Palumbo; Price; Rangel; Seidlits; Shaw; Staniswalis; Sutton; Thompson, G.; 
Thompson, S.; Wallace; Warner; Watkins; Watson; Williamson; Wolens. 

Present, not voting - Mr. Speaker. 

Absent, Excused - Rodriguez. 

The Richardson amendment was adopted without objection. 

(Speaker in the chair) 

A record vote was requested. 

SB 1407, as amended, was passed by (Record 481): 139 Yeas, 6 Nays, 
Present, not voting. 

Yeas - Agnich; Aikin; Arnold; Barton; Beauchamp; Berlanga; Betts; 
Blackwood; Blair; Burnett; Cain; Campbell; Carriker; Carter; Cavazos; Ceverha; 
Clark; Clemons; Colbert; Collazo; Connelly; Cooper; Criss; Cuellar, H.; 
Cuellar, R.; Culberson; Danburg; Delco; Denton; Dutton; Earley; Eckels; Edwards; 
Evans, C.; Evans, L.; Finnell; Garcia; Gavin; Gibson; Givens; Glossbrenner; 
Granoff; Grusendorf; Guerrero; Hackney; Haley; Hammond; Harris, C.: 
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Harris, J.; Harrison; Heflin; Hightower; Hilbert; Hill, A.; Hill, P.; Hinojosa; 
Holzheauser; Horn; Hudson, D.; Hudson, S.; Hunter; Hury; Johnson, C.; 
Johnson, S.; Jones; Kubiak; Kuempel; Laney; Larry; Leonard; Lucio; Luna, A.; 
Luna, G.; McDonald; McKinney; McWilliams; Madia; Marchant; Martinez; 
Melton; Millsap; Morales; Moreno, A.; Moreno, P.; Oakley; Ovard; Parker; 
Patrick; Patronella; Patterson; Pennington; Perez; Perry; Pierce; Palumbo; Price; 
Rangel; Repp; Richardson; Riley; Roberts; Robnett; Rudd; Russell; Saunders; 
Schlueter; Schoolcraft; Shaw; Shea; Shelley; Shine; Smith, A.; Smith, R.; 
Smith, T.; Smithee; Staniswalis; Stiles; Sutton; Tallas; Taylor; Telford; 
Thompson, G.; Thompson, S.; Toomey; Uher; Valigura; Vowell; Waldrop; 
Wallace; Warner; Waterfield; Watkins; Watson; Williamson; Willis; Willy; Wilson; 
Wright; Yost. 

Nays- Craddick; Edge; Geistweidt; Hollowell; Robinson; Whaley. 

Present, not voting - Mr. Speaker(C). 

Absent, Excused - Rodriguez. 

Absent- Lewis, R.; Scidlits; Wolens. 

On motion of Representative Hackney and by unanimous consent! the caption 
of SB 1407 was ordered amended to conform to the body of the bill. 

SB 1027 ON THIRD READING 
(Gibson - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1027, A bill to be entitled An Act relating to approval of the issuance of 
state bonds. 

The bill was read third time and was passed. (Craddick, Robinson, and 
Hollowell recorded voting no.) 

LEAVE OF ABSENCE GRANTED 

The following member was granted leave of absence for the remainder of today 
because of a death in the family: 

Beauchamp on motion of Betts. 

SB 967 ON SECOND READING 
(T. Smith - House Sponsor) 

The speaker laid before the house, in lieu of HB 1451, on its second reading 
and passage to third reading, 

SB 967, A bill to be entitled An Act relating to minimum standards for 
underground water management by and the creation, operation, and financing of 
underground water districts. 

A record vote was requested. 

The bill was read second time and failed to pass to third reading by 
(Record 482): 57 Yeas, 81 Nays, 2 Present, not voting. 

Yeas - Agnich; Barton; Berlanga; Betts; Blackwood; Blair; Cain; Cavazos; 
Ceverha; Colbert; Connelly; Cooper; Dan burg; Delco; Denton; Dutton; Edwards; 
Evans, C.; Evans, L.; Garcia; Glossbrenner; Granoff; Guerrero; Hackney; 
Hammond; Harris, C.; Hilbert; Hill, P.; Hudson, S.; Hury; Larry; Lucio; 
Luna, G.; McDonald; Madia; Martinez; Millsap; Morales; Moreno, A.; 
Moreno, P.; Patronella; Perez; Palumbo; Rangel; Richardson; Saunders; 
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Smith, T,; Thompson, G.; Thompson, S.; Toomey; Vowell; Wallace; Warn. 
Waterfield; Watkins; Watson; Wilson. 

Nays - Aikin; Arnold; Burnett; Campbell; Carriker; Carter; Clark; Clemot 
Collazo; Craddick; Cuellar, R.; Culberson; Earley; Edge; Finnell; Gavi 
Geistweidt; Gibson; Givens; Gruscndorf; Haley; Harris, J.; Harrison; Hefti 
Hightower; Hill, A.; Hollowell; Hudson, D.; Hunter; Johnson, C.; Johnson, 
Jones; Kubiak; Kuempel; Laney; Leonard; Lewis, R.; McKinney; McWillian 
Melton; Oakley; Ovard; Parker; Patrick; Patterson; Pennington; Perry; Pierce; Pri( 
Repp; Riley; Roberts; Robinson; Robnett; Rudd; Russell; Schlueter; Schoolcra 
Shaw; Shea; Shelley; Shine; Smith, A.: Smith, R.; Smithee; Staniswalis; Stil· 
Sutton; Tallas; Taylor; Telford; Uher; Valigura; Waldrop; Whaley; Williamsc 
Willis; Willy; Wolens; Wright; Yost. 

Present, not voting - Mr. Speaker( C); Holzheauser. 

Absent, Excused - Beauchamp; Rodriguez. 

Absent - Criss; Cuellar, H.; Eckels; Hinojosa; Hom; Luna, A.; Marcha 
Seidlits. 

HB 1451 ·LAID ON THE TABLE SUBJECT TO CALL 

Representative T. Smith moved that HB 1451 be laid on the table subject 
call. 

The motion prevailed without objection. 

HB 528 ON SECOND READING 

The speaker laid before the house on its second reading and passage 
engrossment, the complete committee substitute for HB 528. 

CSHB 528 

A BILL TO BE ENTITLED 
AN ACf 

relating to prohibiting certain lead smelting plants from locating within a cert 
distance from residences. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXI 
SECTION I. Section 3.27, Texas Clean Air Act (Article 4477-5, Verno 

Texas Civil Statutes), is amended by adding Subsection (k) to read as folio' 
(k) The board mav not grant a construction permit for a new lead smelt 

plant at a site located within 3,000 feet of the residence of any individual and 
which lead smelting operations have not been conducted before the effective d 
of this subsection. In this subsection, "lead smelting plant" means a facility opera 
as a smeltery for the processing of lead. 

SECTION 2. The importance of this legislation and the crowded condit: 
of the calendars in both houses create an emergency and an imperative pul 
necessity that the constitutional rule requiting bills to be read on three several d 
in each house be suspended. and this rule is hereby suspended, and that this Act t: 
effect and be in force from and after its passage, and it is so enacted. 

CSHB 528 was read second time. 

Representative S. Hudson offered the following amendment to CSHB 5 

Amend CSHB 528 as follows: 
On page 1. insert the following between the first and second sentences 

Subsection (k) of Section 3.27 as added by Section I of the bill: 
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This subsection does not apply to a modification of a lead smelting plant in 
operation on the effective date of this Act, to a new lead smelting plant or 
modification of a plant with the capacity to produce not more than 200 pounds of 
lead each hour, or to a lead smelting plant that, when the plant began operation, 
was located more than 3.000 feet from the nearest residence. 

The amendment was adopted without objection. 

CSHB 528, as amended, was passed to engrossment. 

HB 528 ON THIRD READING 

RepresentativeS. Hudson moved that the constitutional rule requiring bills to 
be read on three several days be suspended and that HB 528 be placed on its third 
reading and final passage. 

A record vote was requested. 

The motion prevailed by (Record 483): 121 Yeas, 13 Nays, 1 Present, not 
voting. 

Yeas - Agnich; Aikin; Arnold; Barton; Berlanga; Betts; Blackwood; Blair; 
Burnett; Cain; Carriker; Cavazos; Ceverha; Clark; Clemons; Colbert; Collazo; 
Cooper; Criss; Cuellar, H.; Cuellar, R.; Delco; Denton; Dutton; Earley; Edge; 
Edwards; Evans, C.; Evans, L.; Finnell; Garcia; Gavin; Gibson; Givens; 
Glossbrenner; Granoff; Grusendorf; Guerrero; Hackney; Haley; Hammond; 
Harris, C.; Hightower; Hilbert; Hill, A.; Hinojosa; Hollowell; Holzheauser; 
Hudson, D.; Hudson, S.; Hunter; Hury; Johnsen, C.; Johnson, S.; Jones; Kubiak; 
Larry; Leonard; Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; McKinney; 
McWilliams; Madia; Marchant; Martinez; Melton; Millsap; Morales; Moreno, A.; 
Moreno, P.; Oakley; Ovard; Parker; Patrick; Patronclla; Patterson; Pennington; 
Perez; Perry; Pierce; Palumbo; Price; Rangel; Repp; Richardson; Roberts; 
Robinson; Robnett; Rudd; Russell; Saunders; Schlueter; SchooJcraft; Shaw; Shea; 
Smith, A.; Smith, R.; Smith, T.; Smithee; Staniswalis; Stiles; Sutton; Tallas; 
Taylor; Thompson, G.; Thompson, S.; Valigura; Waldrop; Wallace; Warner; 
Watkins; Watson; Williamson; Willy; Wilson; Wolens; Wright; Yost. 

Nays- Carter; Connelly; Craddick; Culberscn; Danburg; Harris, J.; Heflin; 
Kuempel; Riley; Shelley; Telford; Uher; Vowell. 

Present, not voting - Mr. Speaker(C). 

Absent, Excused - Beauchamp; Rodriguez. 

Absent - Campbell; Eckels; Geistweidt; Harriscn; Hill, P.; Horn; Laney; 
Seidl its; Shine; Toomey; Waterfield; Whaley; Willis. 

The speaker then laid HB 528 before the house on third reading and final 
passage. 

The bill was read third time and was passed. 

HB 2630 ON SECOND READING 

The speaker laid before the house on its second reading and passage to 
engrossment, 

HB 2630, A bill to be entitled An Act relating to liability limits for a health 
care liability claim. 

The bill was read second time and was passed to engrossment. (Danburg 
recorded voting no; Telford, yes.) 
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HB 2630 ON THIRD READING 

Representative Wright moved that the constitutional rule requiring bills to be 
read on three several days be suspended and that HB 2630 be placed on its third 
reading and final passage. 

A record vote was requested. 

The motion was lost (not receiVIng the necessary four-fifths vote) by 
(Record 484): 109 Yeas, 32 Nays, 1 Present, not voting. 

Yeas - Agnich; Aikin; Arnold; Barton; Blackwood; Burnett; Cain; Campbell; 
Carriker; Ceverha; Clark; Clemons; Colbert; Connelly; Cooper; Craddick; 
Culberson; Denton; Earley; Eckels; Evans, C.; Finnell; Garcia; Gavin; Geistweidt; 
Gibson; Givens; Glossbrenner; Granoff; Grusendorf; Guerrero; Haley; Harris, C.; 
Harris, J.; Harrison; Heflin; Hightower; Hilbert; Hill, A.; Hill, P.; Hollowell; 
Holzheauser; Horn; Hudson, D.; Hunter; Hury; Johnson, C.; Johnson, S.; Jones; 
Kubiak; Kuempel; Laney; Leonard; Lewis, R.; McKinney; McWilliams; Madia; 
Marchant; Melton; Millsap; Morales; Oakley; Ovard; Parker; Patrick; Patterson; 
Pennington; Pierce; Palumbo; Price; Richardson; Roberts; Robinson; Robnett; 
Rudd; Russell; Saunders; Schlueter; Schoolcraft; Shaw; Shea; Shelley; Shine; 
Smith, A.; Smith, R.; Smith, T.; Smithee; Staniswalis; Stiles; Sutton; Tallas; 
Taylor; Thompson, G.; Toomey; Uher; Valigura; Vowell; Waldrop; Wallace; 
Waterfield; Watson; Whaley; Williamson; Willis; Willy; Wilson; Wolens; Wright; 
Yost. 

Nays - Berlanga; Betts; Blair; Carter; Cavazos; Collazo; Cuellar, H.; 
Cuellar, R.; Danburg; Delco; Dutton; Edge; Evans, L.; Hackney; Hinojosa; Larry; 
Lucio; Luna, A.; Luna, G.; McDonald; Martinez; Moreno, A.; Moreno, P.; 
Patronella; Rangel; Repp; Riley; Seidlits; Telford; Thompson, S.; Warner; Watkins. 

Present, not voting- Mr. Speaker( C). 

Absent, Excused - Beauchamp; Rodriguez. 

Absent -Criss; Edwards; Hammond; Hudson, S.; Perez; Perry. 

HB 1288- LAID ON THE TABLE SUBJECT TO CALL 

Representative Richardson moved that HB 1288 be laid on the table subject 
to call. 

The motion prevailed without objection. 

HB 2623 ON SECOND READING 

The speaker laid before the house on its second reading and passage to 
engrossment, 

HB 2623, A bill to be entitled An Act relating to the rate of state contributions 
to, and an increase in benefits for certain annuitants of, the Teacher Retirement 
System of Texas. 

The bill was read second time. 

Representative C. Harris offered the following amendment to the bill: 

Amend Section 6 ofHB 2623 by striking "This Act takes" and substituting the 
following: 

"Section 4 and 5 of this Act take" 

The amendment was adopted without objection. 



May 29, 1987 HOUSE JOURNAL 3897 

HB 2623, as amended, was passed to engrossment. (Jones, A. Smith, Uher, 
Carriker, Riley, Hinojosa, and Melton recorded voting no; Danburg, Yost, and 
Waterfield, yes.) 

HB 2623 ON THIRD READING 

Representatives C. Harris and Denton moved that the constitutional rule 
requiring hills to be read on three several days be suspended and that HB 2623 be 
placed on its third reading and final passage. 

A record vote was requested. 

The motion prevailed by (Record 485): 129 Yeas, 9 Nays, 2 Present, not 
voting. 

Yeas - Agnich; Aikin; Arnold; Barton; Berlanga; Betts; Blackwood: Blair; 
Burnett; Cain; Carter; Cavazos; Ceverha; Clark; Clemons; Colbert; Collazo; 
Connelly; Cooper; Craddick; Cuellar, H.; Culberson; Delco; Denton; Earley; 
Eckels; Edge; Edwards; Evans, C.; Evans, L.; Finnell; Garcia; Gavin; Geistweidt; 
Gibson: Givens; Glossbrenner; Granoff; Grusendorf; Guerrero; Hackney; Haley; 
Hammond; Harris, C.; Harris, J.; Harrison; Hightower; Hilbert; Hill, A.; Hill, P.: 
Hinojosa; Hollowell; Holzheauser; Hom; Hudson, D.; Hudson, S.; Hunter; Hury; 
Johnson, C.; Johnson, S.; Jones; Kubiak; Kuempel; Laney; Larry; Leonard; 
Lewis, R; Lucio; Luna, A.; Luna, G.; McDonald; McKinney; McWilliams; 
Madia; Marchant; Martinez; Millsap; Morales; Moreno, A.; Moreno, P.; Oakley; 
Ovard; Patrick; Patronella; Patterson; Pennington; Perez; Perry; Pierce; Palumbo; 
Price; Rangel: Repp; Richardson; Roberts; Robinson; Robnett; Russell; Saunders; 
Schlueter; Schoolcraft; Shea; Shelley; Shine; Smith, A.; Smith, R.; Smithee; 
Staniswalis; Stiles; Sutton; Tallas; Taylor; Thompson, G.; Thompson, S.; Toomey; 
Valigura: Vowell; Waldrop; Wallace: Waterfield; Watkins; Watson: Williamson; 
Willis; Willy; Wilson; Wolens; Wright; Yost. 

Nays- Carriker; Cuellar, R.; Dan burg; Dutton; Melton; Riley; Telford; Uher; 
Warner. 

Present, not voting - Mr. Speaker(C); Whaley. 

Absent, Excused - Beauchamp; Rodriguez. 

Absent - Campbell; Criss; Heflin; Parker; Rudd; Seidlits; Shaw; Smith, T. 

The speaker then laid HB 2623 before the house on third reading and final 
passage. 

The bill was read third time and was passed. (Jones, A. Smith, Uher, Carriker, 
Riley, Hinojosa, and Melton recorded voting no; Danburg, Yost, and Waterfield, 
yes.) 

SB 296 ON SECOND READING 
(Granoff- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 296, A bill to be entitled An Act relating to sunset review of the Texas 
Conservation Foundation. 

The bill was read second time. 
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Representative P. Hill offered the following committee amendment to the bill: 

COMMITTEE AMENDMENT NO. I 

Amend SB 296 on page I, line 11, by changing "1993" to "1991". 

Committee Amendment No. 1 was adopted without objection. 

SB 296, as amended, was passed to third reading. (A. Smith recorded voting 
no.) 

SB 1371 ON SECOND READING 
(C. Evans - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1371, A bill to be entitled An Act relating to minimum standards for 
long·term care coverage under certain accident and sickness insurance coverage and 
coverage of health maintenance organizations. 

The bill was read second time. 

Representative Stiles offered the following amendment to the bill: 

Amend SB 137I on second reading by adding appropriately numbered 
sections as follows and renumbering the remaining sections accordingly: 

SECTION -· Section 2, Chapter 397. Acts of the 54th Legislature, Regular 
Session, 1955 (Article 3.70-2, Vernon's Texas Insurance Code), is amended by 
adding Subchapter (H) to read as follows: 

(H) In this section, "low-dose mammography" means the X-rav examination 
of the breast using equipment dedicated specifically for mammography, including 
the X-ray tube. filter. compression device. screens, films, and cassettes. with an 
average radiation exposure delivery ofless than one rad mid-breast, with two views 
for each breast. Each individual policy or group policy of accident and sickness 
insurance. including policies issued by companies subject to Chapter 20, Insurance 
Code, that covers a female 35 years old or older and that is delivered, issued for 
deliverv. or renewed in this state must include coverage in an amount of not less 
than $100 for an annual screening by low·dose mammography for the presence of 
occult breast cancer. 

SECTION -· Article 3.74, Insurance Code, is amended by adding Section 
3A to read as follows: 

Sec. 3A. COVERAGE FOR MAMMOGRAPHY. (a) In this section, 
"low-dose mammography" means the X-ray examination of the breast using 
equipment dedicated specifically for mammography, including the X-ray tube, 
filter, compression device. screens. films, and cassettes, with an average radiation 
exposure delivery of less than one rad mid-breast. with two views for each breast. 

(b) Each medicare supplement policy delivered, issued for delivery. or 
renewed in this state must include coverage in an amount of not less than $100 for 
an annual screening by low-dose mammography for the presence of occult breast 
cancer. 

The amendment was adopted without objection. 

Representative Barton offered the following amendment to the bill: 

Amend SB 1371 by inserting the following sections between Sections 3 and 4 
and by renumbering Sections 4 and 5 accordingly: 

SECTION 4. Section 7, Chapter 642, Acts of the 66th Legislature, 1979, as 
amended (Article 4447u, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (d) to read as follows: 
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5. Chapter 642, Acts of the 66th Legislature, 1979, as amended 
(Article 4447u, Vernon's Texas Civil Statutes), is amended by adding Section 7A 
to read as follows: 

Sec. 7 A. CORPORATE APPLICANTS. (a) If an applicant for a license, 
other than a renewal or branch office license. proposes to operate a home health 
agency through a partnership. corporation. or other business entity that includes 
members that are not individuals or through a corporation in which any of the stock 
is owned by another corporation, the applicant must: 

(1) establish a corporation under Texas law if the applicant is not a Texas 
corporation; 

(2) allow the department to review the competence and financial resources of 
anv stockholder who holds at least 10 percent of the stock of the Texas corporation: 

(3) allow the department to review the history and financial resources of each 
parent or health-related subsidiarv of the Texas corporation; 

(4) grant the Texas corporation full authority to operate the home health 
agency and any subsequent home health agencies for which the applicant may seck 
licensure under this Act; 

(5) disclose to the department any information the department needs to 
conduct the reviews required by this subsection; and 

(6) establish a registered agent as required by Article 2.09. Texas Business 
Corporation Act, to receive service of process in this state. 

{b) The department mav not approve the application unless the department 
is satisfied that approval is justified based on the competence, history. and financial 
resources of the Texas corporation. each parent or health-related subsidiary of the 
proposed Texas corporation. and the directors. officers. controlling persons. and 
principal stockholders of the Texas corporation and any parent or health-related 
subsidiary of the Texas corporation. 

(c) The department may adopt rules implementing this section. 
(d) Information received by the department that relates to the competence 

and financial resources of the applicant is confidential and may not be disclosed to 
the public. 

SECTION 6. Section 8, Chapter 642, Acts of the 66th Legislature, 1979, as 
amended (Article 4447u, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 8. LICENSE FEES. (a) Within the limits prescribed by Subsections (b) 
and (c) of this section, the ['file) board shall set the home health service license fee 
in an amount that is reasonable to meet the costs of administering this Act. 

(b) The board shall set the fee for an initial Class A or Class B license -at not 
less than $600 nor more than $1 ,200. 
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(c) The board shall set the fee for renewal of a branch office license at not less 
than $200 nor more than $300. 

@ [, eHt tee fi:e "'"' He! ee le9S thaH $399 Her H!ere thaH $7S9 fer • Cla9S 
A er Cla9S B lieeo•e, oer leo• thao $!09 oer mere thao $399 fer a eraneh effiee 
lieeftse,] A fee charged under this section is nonrefundable [e.ee~t •• ~revi<le<l b, 
SHeseetien (e) ef tei• seetien]. 

The amendment was adopted without objection. 

SB 1371, as amended, was passed to third reading. 

SB 1355 ON SECOND READING 
(Uher - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1355, A bill to be entitled An Act relating to a fee schedule for medical 
treatment under workers' compensation laws. 

The bill was read second time. 

Representative Uher offered the following amendment to the bill: 

Amend Section I of SB 1355 in Subsection (e) by adding after the word 
"entity" ~nd before the words "to develop" the following language: 
"which includes as an integral part of the review process members of the category 
of licensee being reviewed" 

The amendment was adopted without objection. 

Representative Uher offered the following amendment to the bill: 

Amend Section I of SB 1355 in Subsection (f) by adding after the word 
"entity" and before the words "to review" the following language: 
"which includes as an integral part of the review process members of the category 
of licensee being reviewed" 

The amendment was adopted without objection. 

Representative Uher offered the following amendment to the bill: 

Amend Section I of SB 1355 by striking Subsection U) in its entirety and 
substituting the following: 

(j) The board shall appoint five members to each special advisory committee 
who are health care providers and are licensees of that provider group who are 
knowledgeable and qualified in a worker's compensation practice. These members 
shall be appointed with the advice of the respective professional associations. The 
Board shall also appoint four members to each advisory committee with one being 
a representative of the association, one being a representative of the employers, one 
being a representative of the employees. and one being a representative of the 
association of attorneys that represent claimants in workers compensation. 

The amendment was adopted without objection. 

Representative Uher offered the following amendment to the bill: 

Amend Section I of SB 1355 by striking Subsection (n) in its entirety and 
substituting the following language: 

(n) The board is authorizclt to make rules necessary to implement this section 
including: 

(I) the right to charge the association a reasonable fee for access to 
or evaluation of health care- treatment, fees, or charges pursuant to the Act; and 
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(2) the right to charge the health care provider who overutilizes the 
guideline and treatment utilization system instituted under this Act a reasonable fee 
for access to or evaluation of health care treatment. fees or charges pursuant to the 
Act; and 

(3) the right to compel production of documents as related to the 
board's duties under this section. 

The amendment was adopted without objection. 

Representative Uher offered the following amendment to the bill: 

Amend Section I of SB 1355 by adding the following language after the first 
sentence of Subsection (d) as follows: 

"The board shall give due consideration to a relative value scale in developing 
a guideline for fees and charges for physicians." 

The amendment was adopted without objection. 

Representative R. Smith offered the following amendment to the bill: 

Amend SB 1355 as follows: 
On page I, line 20, add after Paragraph (c)( I) the following: 
(3) an interitat program of systematic monitoring of medical charges to insure 

that the guidelines are not exceeded. An annual report shall be made to the 
legislature which shall indicate the degree to which the fees paid comply with the 
guidelines. 

The amendment was adopted without objection. 

SB 1355, as amended, was passed to third reading. 

SB 962 ON SECOND READING 
(Saunders -House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, the complete committee substitute for SB 962. 

CSSB 962 

A BILL TO BE ENTITLED 
AN ACT 

relating to annexation authority of municipalities. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection B-1, Section 7, Municipal Annexation Act (Article 

970a, Vernon's Texas Civil Statutes), is amended to read as follows: 
B-1. (a) No home rule or general law· city may annex any area, whether 

publicly or privately ·awned, unless the width of sUch area cit ·its narrowest point is 
at least I ,000 [300] feet, except that a city may annex an area that is less than I ,000 
[300] feet in width ifthe corporate limits of the city are contiguous with the property 
on at least tWo' sides and except that adjacent cities may accomplish mutually 
agreeable adjustments in their boundaries of areas thatare·tess than 1,000 [300] feet 
in width. Provided, further, that the prohibition in this section against annexing an 
area less than 1.000 [5ee} feet in width shall not apply to any annexation initiated 
upon written petition of the owner or owners or Of a majority of the qualified voters 
of the area to be annexed or an annexation which abuts or is contiguous to another 
jurisdictional boundary. _ 

(b) , Land on an-island bordering on the Gulf of Mexico which is not accessible 
by public road or common carrier ferry facility may not be annexed by a city, town 
or village; including a home rule city, without th~ conse~t ofth~ ownei- or owners 
of such land and notwithstanding the provisionS oft4~ Municipal Ann~xation Act 
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(Article 970a, Vernon's Texas Civil Statutes), the extraterritorial jurisdiction of a 
city, town or village, including a home rule city, shall not extend to or cover any 
such land on any such island without the consent of the owner or owners thereof. 
A city, town or village, including a home rule city, is also prohibited from taking 
property on any such island by exercising its power of condemnation or eminent 
domain. 

(c) All annexation proceedings initiated for the purpose of including the site 
of a state institution or facility within a city arc hereby and in all respects validated 
as of the date of such proceedings. 

SECTION 2. The Municipal Annexation Act, as amended (Article 970a, 
Vernon's Texas Civil Statutes), is amended by adding Section 7c to read as follows: 

Sec. 7c. CERTAIN STRIP ANNEXATIONS PROHIBITED. A city may 
not annex during any one-year oeriod any strip of territory. including a strip 
following the course of a road. highway. river. stream. or creek, that is, at its 
narrowest point, less than I ,000 feet in width and is located farther than three miles 
from the preexisting boundaries of the city. All of the land within the extraterritorial 
jurisdiction of a city as of April 30, 1987, remains subject to all the provisions of 
this Act that limit or regulate the extension or creation of any jurisdiction by another 
municipality, and all mutually agreed extraterritorial jurisdictional boundaries are 
validated and remain in effect. 

SECTION 3. Subsection B, Section 7, Municipal Annexation Act (Article 
970a, Vernon's Texas Civil Statutes), is amended to read as follows: 

B. A city may annex. for full or limited purposes. in any one calendar year 
only territory equivalent in size to ten percent (10%) of the total corporate area of 
such city as of the first day of that calendar year. In computing the total amount 
of territory which may be annexed in any one (I) calendar year, there shall be 
excluded from such ten per cent (10%) the following: (1) territory caused to be 
annexed by a request of a majority of the qualified resident voters in the territory 
and the owners of fifty per cent (50%) or more of the land in the territory, 
(2) territory annexed which is owned by the city, the county, the State, or the 
Federal Government which is used for a public purpose, (3) territory annexed at 
the request of a majority of the voters residing in such territory, and (4) territory 
annexed at the request of the owner or owners thereof. 

SECTION 4. Subsections A, B, and C, Section I 0, Municipal Annexation Act 
(Article 970a, Vernon's Texas Civil Statutes), are amended to read as follows: 

A. Prior to the publication of notice of a hearing required under Section 6 of 
this Act, the governing body of the city proposing the annexation shall direct its 
planning or other appropriate department to prepare a service plan that provides 
for the extension of municipal services into each area to be annexed. For purposes 
of this Section~ providing services includes having services provided by any method 
or means by which the city extends municipal services to any other area of the city. 
In no event shall a service plan require the creation of another political subdivision. 
nor shall a service plan require a landowner in the newly-annexed area to fund the 
capital improvements necessary to provide such services in a manner inconsistent 
with the requirements of Senate Bill 336, Acts of the 70th Legislature, unless 
otherwise agreed to by the landowner. 

B. The service plan shall include: 
(I) a program under which the city will provide police protection, fire 

protection, solid waste collection, maintenance of water and waste water facilities, 
maintenance of roads and streets (including lighting), the maintenance of parks, 
playgrounds, and swimming pools, and the maintenance of any other publicly 
owned facility, building, or service within each particular area within sixty (60) days 
after the effective date of the annexation of that particular area; and 
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(2) a program under which the city will initiate the acquisition or construction 
of any capital improvements necessary for providing municipal services adequate 
to serve the development proposed for the particular area, the construction to begin 
within two (l) [aBEl eHe half (2 1/2)] years of the effective date of the annexation 
of the particular annexed area, and to be substantially complete within four and 
one-half years of the effective date of the annexation of the particular annexed area, 
and the acquisition or construction ofthc facilities to be accomplished by purchase, 
lease, or other contract or by the city's succeeding to the powers, duties, assets and 
obligations of conservation and reclamation districts, as may be authorized or 
required by law. The construction of the capital improvements required under this 
subsection shaH be accomplished in a continuous process. and shall be completed 
as soon as reasonably possible. consistent with generally-accepted local engineering 
and architectural standards and practices; provided. however, the city will be 
deemed to be in compliance with this subsection if the construction process is 
interrupted for any reason by circumstances beyond the direct control of the city. 
The requirement that construction of capital improvements must be substantially 
completed within four and one-half years shall not apply to a development project 
or proposed development project within an annexed area if the annexation of the 
area was initiated by petition or request of the owners of land in the annexed area. 
and the city and the landowners have mutually agreed in writing that the 
development project within that area, because of its size or projected manner of 
development by the developer. is not reasonably expected to be completed within 
four and one-half years after the annexation. [~le meHe)s reeei .eEl frem the sale ef 
baH6s ar e • i6eHee6 13y ether iHstfl:lmeHts ef iHEfebteEIHess ma) be alleeate€1 ta the 
8flfle.CEI area fer 8 ~efied ef Sfle liHHdreEI SHE! eighty ( 189) aa,s.] 

C. [ff)J In no event shall a service plan provide fewer services or a lower 
level of services in the area to be annexed than were in existence in that area at the 
time immediately preceding the annexation or which are otherwise available in 
other areas of the city with land uses and population densities similar to those 
reasonably contemplated or projected by the landowner or developer in the 
newly-annexed area. However, it is not the intent of this Act to require that a 
uniform level of services be provided to all areas of the city where differing 
characteristics of topography, land utilization, and population density are 
considered as a sufficient basis for providing differing service levels. [Nath:ing if'l this 
Aet shall I:Je eenstree6 ta limit ar repeal heme Rile ehafter pre • isians pre • iding far 
BflfleJtatien far limiteEf r3tif13eses ether thBH atl , ala rem ta:Jtatiefl. 

[(2) Nehoit!istftaEiiflg 8ft) ether ~re oisieH efthis Act, ft6 city fli8) 8iliCflEI its 
ehaFter te Btith:arize anneJtatians far limiteB: pHFf'eses. Pre • itled, f1:1rther, the area 
af a eitfs entre:terflterial j~:~risdietieH fflft) Hat be enteH:ded b) BH:) BH:fleJ>atiaRs 
el!ee~t fer full pHI'jleses. 

[(3) SHbdi•isieH (2) eft!iis sub5eetieH e"~ires JuHe I, 1987.] 
SECTION 5. The Municipal Annexation Act (Article 970a, Vernon's Texas 

Civil Statutes), is amended by adding Article 970c to read as follows: 
Art. 970c. LIMITED-PURPOSE ANNEXATION 
Sec. I. APPLICATION TO HOME-RULE CITY. This Act applies to 

home-rule cities over 225,000 population. 
Sec. 2. AUTHORITY TO ANNEX FOR LIMITED PURPOSES. The 

governing bodv of a city, if authorized under its home rule charter, by ordinance 
may annex an area for the limited purposes of applying its planning. zoning. health, 
and safety ordinances in the area. An area annexed for limited purposes continues 
to be within the extraterritorial jurisdiction of the city for all purposes. No citv may 
be incorporated in a limited purpose area without the consent of the annexing city. 
To be annexed for limited purposes, an area must be: 
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(I) within a city's extraterritorial jurisdiction; and 
(2) contiguous to the corporate boundaries of the city, at a point where the 

city's corporate area is wider than 1,000 feet. 
Sec. 3. PLANNING REPORT AND REGULATORY PLAN. (a) Before the 

lOth day before the date of the first hearing required by Section 4 of this Act is held, 
the city must prepare a report regarding the proposed annexation of an area for 
limited purposes and make the repon available to the public. Notice of the 
availability of the repon shall be published at least twice in a newspaper of general 
circulation within the area proposed to be annexed. Such notice may not be smaller 
than one-quarter page of a standard·size or tabloid-size newspaper. and the headline 
on the notice must be in 18-point or larger type. The report must contain the results 
of the planning study conducted for the area in accordance with Subsection (b) of 
this section and must contain the regulatory plan prepared for the area in 
accordance with Subsection (c) of this section. 

(b) The planning study must: 
(I) project the kinds and levels of development that will occur in the area in 

the next 10 years if the area is not annexed for limited purooses and also if the area 
is annexed for limited pumoses: 

(2) describe the issues the city considers to give rise to the need for the 
annexation of the area for limited purposes and the public benefits to result from 
the limited pumosc annexation; 

(3) analvze the economic, environmental. and other impacts the annexation 
of the area for limited purposes will have on the residents. real property owners, and 
businesses in the area; and 

(4) identify the proposed zoning of the area upon annexation and inform the 
public that any comments regarding the proposed zoning will be considered at the 
public hearings for the proposed limited purpose annexation. 

(c) The regulatory plan must: 
(I) identify the kinds of land use and other regulations that will be imposed 

in the area if it is annexed for limited purposes; 
(2) state in the regulatory plan the date upon which the city shall annex the 

area for full purposes. which date must be within three years after the date the area 
is annexed for limited purposes. If the city fails to annex the area for full purposes 
within the prescribed three-year period. anv affected person may petition the district 
court to compel the annexation of the area for full purposes or the deannexation 
of such area. Upon a finding that the city has failed to annex the area for full 
purposes within three years following the date the area was annexed for limited 
purposes. the court shall enter an order requiring the city to annex the area for full 
purposes or to dcannex the area. If an area is deanncxcd, the area may not be 
annexed again by the city for five years. The requirement that an area be annexed 
for full purposes within three years after it has been annexed for limited purposes 
may be waived and the date for full purpose annexation postponed by mutual 
written agreement between the city and a majority of the affected landowners. 

(d) In each of the three years for which an area may be annexed for limited 
purposes. the citv must take certain prescribed steps toward the full purpose 
annexation of the area. Failure to meet these planning objectives may render the 
limited purpose annexation void as provided by Section 12 of this Act. 

(I) By the end of the first vear after an area is annexed for limited purposes, 
the citv must develop a land use and intensity plan as a basis for services and capital 
improvements projects planning. 

(2) By the end of the second year after an area is annexed for limited purposes, 
the citv must include the area in its long-range financial forecast and must include 
the area in the citv's program to identify future capital improvements projects. 
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(3) By the end of the third year after an area has been annexed for limited 
pumoses, projects intended to serve the area must be included in the adopted capital 
improvements program, and must identify potential sources of funding for capital 
improvements. 

Sec. 4. PUBLIC HEARINGS. (a) Before instituting proceedings for annexing 
an area for limited purposes, the governing body of the city must hold two public 
hearings on the proposed annexation. Each member of the public who wishes to 
present testimony or evidence regarding the proposed limited-purpose annexation 
must be given the opportunity to do so. At the hearing, the city shall hear and 
consider the appropriateness of the application of ordinances in the area to be 
annexed for limited pumoses. 

(b) The hearings must be held on or after the 40th day but before the 20th 
day before the date the annexation proceedings are instituted. A notice of the 
hearings must be published in a newspaper of general circulation in the city and in 
the area proposed for annexation, and the notice must be in the format prescribed 
by Subsection (a) of Section 3 of this Act. The notice for each hearing must be 
published at least once on or after the 20th day but before the date of the hearing 
and must contain: 

(I) a statement of the purpose of the hearing: 
(2) a statement of the date, time, and place of the hearing: and 
(3) a general description of the location of the area proposed to be annexed 

for limited purposes. 
Sec. 5. ADOPTION OF REGULATORY PLAN BY GOVERNING 

BODY. (a} At the time the governing body of the city adopts an ordinance annexing 
an area for limited purposes. the governing body must also adopt by ordinance a 
regulatory plan for the area. 

(b) The regulatory plan adopted by the governing body must be the same as 
the regulatorv plan prepared under Subsection (c) of Section 3 of this Act unless the 
governing body finds and states in the ordinance the reasons for the adoption of a 
different regulatory plan. 

(c) The governing body by ordinance may change a regulatory plan adopted 
under Subsection (b) of this section. if in the ordinance making the change, the 
governing bodv finds and states the reasons for the adoption of the change. 

Sec. 6. PERIOD FOR COMPLETION OF ANNEXATION. (a) The 
annexation of an area for limited purposes must be completed within 90 days after 
the date the governing body institutes the annexation proceedings. 

(b) If a landowner requests full purpose annexation prior to the twentieth day 
before the ordinance is passed annexing his land for limited purposes. the city shall, 
in lieu of annexing the land for limited purposes. within six months institute full 
purpose annexation proceedings. 

Sec. 7. EFFECT OF ANNEXATION ON VOTING RIGHTS 
ELIGIBILITY FOR OFFICE, AND TAXING AUTHORITY. (a) The qualified 
voters of an area annexed for limited purposes are entitled to vote in citv elections 
regarding the election or recall of members of the governing body of the city or 
regarding the amendment of the city charter. The voters may not· vote in any bond 
election. At least five but no more than fifteen days prior to the first election held 
in which the residents of an area annexed for limited purposes are entitled to vote, 
the citv shall publish notice in the form of a guarter·page advertisement in a 
newspaper of general circulation in the city notifying such residents that they are 
eligible to vote in such election, and the location of the polling place(s). 

(b) A resident of the area is not eligible to be a.candidatefor or to be elected 
to a municipal offic:e. _ . . . 

(c) The citv may not impose a tax on any property in an area annexed for 
limited purposes or on any resident of the area for an activity occurring in the area. 
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provisions of Article 970c as added by this Act apply only 
to limited purpose annexations completed on or after September I, 1987. 

SECTION 7. Any area annexed for limited purposes prior to September I, 
1987 shall be annexed for full purposes not later than December 31, 1988. If the 
city fails to complete the annexation of such area for full purposes by December 31, 
1988, thereafter any land located in the area shall be disannexed by the city if the 
owner of the land files with the city a statement of the owner's desire for the land 
to be disannexed; except that with respect to a platted subdivision, a disannexation 
statement must be signed by the owners of at least 51 percent of the total territory 
with the subdivision. Any owner of land annexed for limited purposes prior to 
September I, 1987 shall give the city at least ninety (90) days advance notice of his 
intention to file a statement of his desire to be disannexed from the city. The city 
shall disannex the land within 30 days after the date the statement is filed with the 
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city, Any land deannexed pursuant to this section may not be annexed by the city 
for either full or limited purposes within five years after such deannexation. 

SECTION 8. This Act takes effect September I, 1987. 
SECTION 9. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

CSSB 962 was read second time. 

Representative Saunders offered the following amendment to CSSB 962: 

Amend CSSB 962 as follows: 
On page 4, lines 18 and 19, delete the phrase "the development proposed" and 

strike through the word "for" between the words "serve" and "the.,.,; 
On page 5, lines 26 and 27, delete the words "by the landowner or developer"; 
On page 6, lines 25 and 26, delete the words "An area annexed for limited 

purposes continues to be within the extraterritorial jurisdiction of the city for all 
purposes." 

On page 9, line 27, add the words "rural and urban" between the words "2f' 
and "ordinances"; 

On page II, line I, delete the subsection letter "@)"; and 
On page II, lines 5 through 9, delete all of Subsection (b). 

The amendment was adopted without objection. 

Representative R. Smith offered the following amendment to CSSB 962: 

Amend CSSB 962 by adding the following new SECTIONS 8 and 9 and 
renumbering existing Sections 8 and 9 accordingly: 

SECTION 8. Subsection B, Section 8, Municipal Annexation Act (Article 
970a, Vernon's Texas Civil Statutes), is amended to read as follows: 

B. (I) No political subdivision having as one of its purposes the supplying 
of fresh water for domestic or commercial uses or the furnishing of sanitary sewer 
services, roadways or drainage may be created within the area of the extraterritorial 
jurisdiction of any city without the written consent of such city granted in 
accordance with the provisions of this Subsection and the Texas Water Code. The 
city's consent shall not place any conditions or restrictions on the creation of the 
district other than those expressly provided in Chapter 54, Subchapter B, Section 
54.016(e). Texas Water Code. Should the governing body of such city fail or refuse 
to grant permission for the creation of such proposed political subdivision upon 
terms mutually agreeable within ninety (90) [si•t) (69)] days after receipt of a 
written request for same, a majority of the qualified resident voters in the territory 
of such proposed political subdivision and the owner or owners of fifty percent 
(50%) or more of the land in such proposed political subdivision may petition the 
governing body of such city and request such city to make available to such territory 
the water and/or sanitary sewer service contemplated by the proposed political 
subdivision. Should the governing body of the city and a majority of the qualified 
resident voters and the owner or owners of fifty percent (50%) or more of the land 
in such proposed political subdivision fail to execute a mutually agreeable contract 
providing for the water or sanitary sewer service requested within one hundred 
twenty ( 120) [siJt (6) msAths] days after receipt of such petition, such failure shall 
constitute authorization for the creation of the proposed political subdivision 
insofar as the provisions of this Subsection are concerned. If the city fails or refuses 
to grant permission for the inclusion of land in a district or to execute a mutuallv 
agreeable contract providing for the water or sanitary sewer service requested within 
the time limits herein, the applicant may petition the Texas Water Commission for 
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creation of the district or inclusion of the land in a district. The Water Commission 
shall allow creation of the district or inclusion ofthe land in a proposed district upon 
a finding that the City either does not have the reasonable ability to serve or has 
failed to make a legally binding commitment with sufficient funds available to 
provide water and wastewater service adequate to serve the proposed development 
at a reasonable cost to the landowner. Such commitment shall provide that 
construction of the facilities necessary to serve the land shall be commenced within 
two years and shall be substantially complete within four and one-half years from 
the date the petition was filed with the City. 

(2) Upon any appeal taken to the district court from the Water Commission's 
ruling, all parties to the Water Commission hearing shall be made parties to the 
appeal. The court shall hear the appeal within one hundred and twenty ( 120) days 
from the date the appeal is filed. If the case is continued or appealed to a higher court 
beyond such one hundred and twenty ( 120) dav period, the court shall require the 
appealing party or party requesting such continuance to post a bond or other 
adequate security in the amount of damages that may be incurred by any party as 
a result of such appeal or delay from the Water Commission action. The amount 
of the bond or other security shall be determined by the court after notice and 
hearing. Upon final disposition. a court may award damages. including any 
damages for delays. attorneys fees and costs of court to the prevailing party. 

(C) A city shall immediately disannex any land which was annexed for 
limited purposes and was outside of a citv's designated service area prior to the 
effective date of this Act and which becomes the subject of a valid petition for the 
creation of a non-city service district as defined in Chapter 54 of the Texas Water 
Code unless such land is annexed for full purposes by the city prior to October I, 
1987 or the date the petition is filed with the city, whichever is earlier. Such 
disannexation shall occur upon the filing of such petition. A city shall not thereafter 
annex the land covered bv such petition for full or limited purposes within sixty (60) 
months of such disannexation. 

(D) A city may not unilaterally extend the time periods of this Article through 
the adoption of preapplication periods or by passage of any rules. resolutions. 
ordinances. or charter provisions: provided however, the citv and the petitioner may 
jointly petition the Water Commission to request an extension of such time frames. 
Authorization for the creation of the proposed political subdivision, insofar as the 
provisions of this Subsection are concerned, shall mean only authorization to 
initiate proceedings to create such political subdivision as otherwise provided by 
law. The provisions of this Subsection shall apply only to the area of such proposed 
political subdivision which lies within the extraterritorial jurisdiction of such city. 

(E) If a city annexes a political subdivision for full or limited purposes, and 
such annexation either precludes or impairs the ability of the district to issue bonds 
as contemplated by the political subdivision, the city shall. simultaneously with the 
annexation bv the city. pay in cash to the landowner or developer of the political 
subdivision a sum equal to one-half of all actual costs and expenses incurred bv such 
landowner or developer in connection with the political subdivision which would 
otherwise have been reimbursable from bond proceeds under the rules and 
requirements of the Texas Water Commission. [This St~Sseetien shall Het &)3)31)' te 
ftfl) SHeh J3f6J3eseE:I f3elitiesl sHbE:Ii :isiaH .. here a .atiE:I 13etitien seeltiHg its ereatien 
llas eeen filed nitll tile ee•nt) elerl< er ether legall) aesignated ••tllerit) prier te 
the el!eeti .e date ef this Aet.] 

(f) Subject to the provisions of this subsection, a city may annex a political 
subdivision for full or limited purposes and the political subdivision, its taxing 
authoritv. and its board of directors may continue to exist for a period not to exceed 
ten (I Q) vears from the date of such annexation; provided, that at the time of such 
annexation at least ninety percent (90%) of the water, wastewater, roads and 
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drainage improvements for which district bonds are to be issued have been installed 
and are complete in accordance with the plans of such political subdivision to serve 
all of the area within its boundaries. 

(G) In addition to any other powers conferred by law, a political subdivision 
created after January I, 1985 shall have the powerto construct and issue bonds and 
notes for the design. construction and maintenance of any roadways necessary to 
serve the existing or proposed develooment, including developer reimbursement in 
the same manner as water. wastewater and drainage facilities. 

SECTION 9. Chapter 54, Subchapter B, Section 54.016, Subsections (a) 
through (d), Texas Water Code, is amended to read as follows: 

Sec. 54.016. CONSENT OF CITY. (a) No land within the corporate limits 
of a city or within the extraterritorial jurisdiction of a city shall be included in a 
district unless the city grants its written consent, by resolution or ordinance, to the 
inclusion of the land within the district in accordance with the Municipal 
Annexation Act (Article 970a. Vernon's Texas Civil Statutes) and this Section. The 
request to a city for its written consent to the creation of a district shall be signed 
by a majority in value of the holders of title of the land within the proposed district 
as indicated by the county tax rolls or, if there are more than 50 persons holding 
title to the land in the proposed district as indicated by the county tax rolls, the 
request to the city will be sufficient if it is signed by 50 holders of title to the land 
in the district. A petition for the written consent of a city to the inclusion of land 
within a district shall describe the boundaries of the land to be included in the 
district by metes and bounds or by lot and block number, if there is a recorded map 
or plat and survey of the area, and state the general nature of the work proposed 
to be done, the necessity for the work, and the cost of the project as then estimated 
by those filing the petition. If, at the time a petition is filed with a city for creation 
of a district, the district proposes to connect to a city's water or sewer system. or 
proposes to contract with a regional water and wastewater provider which has been 
designated as such by the Texas Water Commission as of the date such petition is 
filed, to which the city has made a capital contribution for the water and wastewater 
facilities serving the area. the proposed district shall be designated as a "city service 
district". Jf such proposed district does not meet the criteria for a city service district 
at the time the petition seeking creation is filed, such district shall be designated as 
a "non-city service district''. The city's consent shall not place any restrictions or 
conditions on the creation of a non-city service district as defined by Chapter 54 of 
the Texas Water Code other than those expresslv provided in subsection (e) of this 
section and shall specifically not limit the amounts of the district's bonds. A city 
mav not require annexation as a consent to creation of any district. A city shall not 
refuse to approve a district bond issue for any reason except that the district is not 
in compliance with valid consent requirements applicable to the district. If a city 
grants its written consent without the concurrence of the applicant to the creation 
of a non-city service district containing conditions or restrictions that the petitioning 
land owner or owners reasonably believe exceed the city's powers, such land owner 
or owners may petition the Commission to create the district and to modify the 
conditions and restrictions of the city's consent. The Commission, may declare any 
provision of the consent to be null and void. 

(b) If the governing body of a city fails or refuses to grant permission for the 
inclusion of land within its extraterritorial jurisdiction in a district within 90 [He] 
days after receipt of a written request, a majority of the electors in the area proposed 
to be included in the district or the owner or owners of 50 percent or more of the 
land to be included may petition the governing body of the city and request the city 
to make available to the land the water or sanitary sewer service contemplated to 
be provided by the district. 
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(c) If the governing body of the city and a majority of the electors or the owner 
or owners of 50 percent or more of the land to be included in the district fail to 
execute a mutually agreeable contract providing for the water or sanitary sewer 
service requested within 120 days [six meflths] after receipt of the petition, the 
failure shall constitute authorization for the inclusion of the land in the district 
under the provisions of this section. Authorization for the inclusion of such land 
within the district under the provisions of this section shall mean only authorization 
to initiate proceedings to include the land within the district as otherwise provided 
by this Act. 

(d) The provisions of this section relating to the method of including land in 
a district without securing the written consent of a city applies only to land within 
the extraterritorial jurisdiction of a city and does not apply to land within the 
corporate limits of a city. If the city fails or refuses to grant permission for the 
inclusion of land in a district or to execute a mutually agreeable contract providing 
for the water or sanitary sewer service requested within the time limits contained 
within Subsections (b) or (c), the applicant may petition the Texas Water 
Commission for creation of the district or inclusion of the land in a district. The 
Water Commission shall allow creation or inclusion of the land in a proposed 
district upon a finding that the city either does not have the reasonable ability to 
serve or has failed to make a legally binding commitment with sufficient funds 
available to provide water and wastewater service adequate to serve the proposed 
development at a reasonable cost to the landowner. The commitment shall provide 
that construction of the facilities necessarv to serve tbe land shall be commenced 
within two years. and shall be substantially complete within four and one-half years 
from the date the petition was filed with the city. Upon any appeal taken to the 
district court from the Water Commission ru1ing, all parties to the Water 
Commission hearing shall be made parties to the appeal. The court shall hear the 
case within one hundred and twenty (120) davs from the date the appeal is filed. 
If the case is continued or appealed to a higher court beyond such one hundred and 
twenty ( 120) day period, the court shall require the appealing party in the case of 
appeal to a higher court or party requesting such continuance to post a bond or other 
adequate security in the amount of damages that may be incurred by any party as 
a result of such appeal or delay from the Water Commission action. The amount 
of the bond or other security shall be determined by the court after notice and 
hearing. Upon final disposition, a court may award damages. including any 
damages for delays, attorneys fees and costs of court to the prevailing party. Under 
no circumstances shall land within the corporate 1imits of a city be included in a 
district without the written consent, by ordinance or resolution, of the city. The 
provisions of this section shall apply whether the land is proposed to be included 
in the district at the time of creation of a district or to be included by annexation 
to a district. After the effective date of this act, a district shall not allow the owner 
of a tract to connect to the district's water or wastewater system unless such tract 
is a legally subdivided lot which is part of a recorded subdivision plat or is otherwise 
legally exempt from the subdivision requirements of the applicable governmental 
authority. 

The amendment was adopted without objection. 

CSSB 962, as amended, was passed to third reading. (Schlueter recorded 
voting present, not voting.) 
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COMMIITEE MEETING ANNOUNCEMENTS 

The following committee meetings were announced: 

Conference Committee on HB 23, 9 a.m., May 30, Room 214, senate 
reception room, to consider HB 23. 

Rules and Resolutions, on evening recess today, Desk 67. 

RECESS 

Representative Watson moved that the house recess until 8 p.m. today. 

The motion prevailed without objection. 

The house accordingly, at 5:58 p.m., recessed until 8 p.m. today. 

NIGHT SESSION 

The house met at 8 p.m. and was called to order by the speaker. 

MESSAGE FROM THE SENATE 

Austin, Texas, May 29, 1987 

The Honorable Speaker of the House of Representatives 
House Chamber 

The Honorable 
Mr. Speaker: 

I am directed by the Senate to inform the House that the Senate has passed the 
following: 

HCR 217 by Hunter, honoring Hugh Bennett. 

Respectfully, 
Betty King 
Secretary of the Senate 

SB 1283 ON SECOND READING 
(Haley - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1283, A bill to be entitled An Act relating to the teacher career ladder and 
the appraisal process. 

Representative Grusendorf raised a point a order against further consideration 
of SB 1283 on the grounds that the bill violates Rule 4, Section 33(c), Subsection 
4 of the House Rules. 

The speaker sustained the point of order. 

SB 1170 ON SECOND READING 
(Geistweidt- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1170, A bill to be entitled An Act relating to the authority of the 
commissioners court of certain counties to adopt ordinances on various subjects; 
providing a penalty. 

The bill was read second time. 
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Representative Schlueter offered the following amendment to the bill: 
Amend SB 1170 by adding a new SECTION 3 to read as follows: 
SECTION 3. Section 171.063(a), Tax Code, is amended to read as follows: 
(a) A nonprofit corporation exempted from the federal income tax under 

Section 50l(c)(3), (4), (5), (6), or (7), of the Internal Revenue Code of 1954, as it 
existed on January l, 1975, is exempted from the franchise tax or a corporation 
exempted under Section 50l(c)(2) or (25) of the Internal Revenue Code of 1986, 
is exempted from the franchise tax, if the corporation or corporations for which it 
holds title to property is either exempt from or not subject to the franchise tax. 

Renumber subsequent sections. 
The amendment was adopted without objection. 
Representative Schlueter offered the following committee amendment to the 

bill: 
COMMITTEE AMENDMENT NO. 1 

Amend SB 1170 at page 1, line 9 by adding the following: 
Surplus includes unrealized, estimated, or contingent losses or obligations or 

any writedown of assets other than those listed in Subsection (i) of this section, net 
of appropriate income tax provisions. 

Amend SB 1170 at page 1, line 14 by deleting the following: 
"Debt" does not include unrealized, estimated, or contingent losses or 

obligations or any other writedown of assets. 
Amend SB 1170 at page I, line 20, by adding, between the words "principles" 

and "do", the words "are unsettled or". 
Committee Amendment No. I was adopted without objection. 
SB 1170, as amended, was passed to third reading. 

SB 882 ON SECOND READING 
(Barton -House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 882, A bill to be entitled An Act relating to airport law enforcement officers 
commissioned as peace officers. 

The bill was read second time. 
Representative D. Hudson offered the following committee amendment to the 

bill: 
COMMITTEE AMENDMENT NO. I 

Amend SB 882 in the following manner: 
On page 2, subsection (12), line 7, after the word "airport", insert the words 

"that serves commercial air carriers" 
Committee Amendment No. 1 was adopted without objection. 
Representative G. Luna offered the following amendment to the bill: 
Amend SB 882, page 3 by adding the following: 

Commission; and 
(21) investigators commissioned by a medical examiner and employed by a -

county or bv a medical examiner's district under Article 49.25 of this code. 
SECTION 2. Section 3, Article 49.25, Code of Criminal Procedure, is 

amended to read as follows: 

Sec. 3. The medical examiner may, subject to the approval of the 
commissioners court, employ such deputy examiners, scientific experts. 
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investigators. field agents, trained technicians, officers and employees as may be 
necessary to the proper performance of the duties imposed by this Article upon the 
medical examiner. The medical examiner may, subject to the approval of the 
commissioners court, commission investigators employed by the medical examiner 
as peace officers. 

SECTION 3. Chapter 546, Acts of the 59th Legislature, Regular Session, 
1965 (Article 4413(29aa), Vernon's Texas Civil Statutes), is amended by adding 
Section 7C to read as follows: 

Sec. 7C. PEACE OFFICERS IN A MEDICAL EXAMINER'S OFFICE. A 
person who on September I, 1987, has been continuously employed as an 
investigator in a medical examiner's office for at least one year preceding that date 
may be licensed as a peace officer, if otherwise qualified. without meeting the 
minimum educational qualifications required by Commission rule. except that the 
investigator must complete all preparatory training and examinations in the same 
manner as any other license applicant. 

SECTION 4. This Act takes effect September I, 1987. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment failed of adoption. 

Representative Shine offered the following amendment to the bill: 

Amend SB 882 by adding an appropriately numbered section to read as 
follows: 

SECTION --· Section 46.03(a), Penal Code, is amended to read as 
follows: 

(a) The provisions of Section 46.02 of this code do not apply to a person: 
(I) in the actual discharge of his official duties as a member of the 

armed forces or national guard or a guard employed by a penal institution; 
(2) on his own premises or premises under his control unless he is 

an employee or agent of the owner of the premises and his primary responsibility 
is to ac-t in the capacity of a private security guard to protect persons or property, 
in which event he must comply with Subdivision (5) of this subsection; 

(3) traveling; 
(4) engaging in lawful hunting, fishing, or other sporting activity if 

the weapon is a type commonly used in the activity~ 
(5) who holds a security officer commission issued by the Texas 

Board of Private Investigators and Private Security Agencies, if: 
(A) he is engaged in the performance of his duties as 

a security officer or traveling to and from his place of assignment; 
(B) he is wearing a distinctive uniform; and 
(C) the weapon is in plain view; or 

(6) who is a peace officer whether or not he is within the 
geographical area of his authority. 

The amendment was adopted without objection. 

SB 882, as amended, failed to pass to third reading. 
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SB 994 ON SECOND READING 
(Delco- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 994, A bill to be entitled An Act relating to teacher education. 

The bill was read second time. 

Representative Aikin offered the following committee amendment to the bill: 

COMMITTEE AMENDMENT NO. I 

Amend SB 994 by striking line 23, page and adding the 
following: "childhood education, special education, or elementary education." 

Representative Delco moved to table Committee Amendment No. 1. 

The motion to table prevailed. 

SB 994 was passed to third reading. (Gibson, Aikin, Telford, and Russell 
recorded voting no; Arnold, yes.) 

SB 1049 ON SECOND READING 
(Shea - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1049, A bill to be entitled An Act relating to notice of insurance coverage 
before acceptance of collision damage waivers under car rental and lease 
agreements; providing a penalty. 

The bill was read second time and was passed to third reading. 

SB 1279 ON SECOND READING 
(Berlanga - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading. 

SB 1279, A bill to be entitled An Act relating to the ability of the state. any 
political subdivision. or governmental agency to take the safety record of the bidder 
into consideration when evaluating the acceptance of a bid and giving notice of such 
consideration to bidders. 

The bill was read second time. 

Representative Berlanga, et al. offered the following amendment to the bill: 

Amend SB 1279 by adding a new section to be numbered appropriately and 
to read as follows: 

SECTION --· Article 1941 (a), Revised Statutes, is amended by adding 
Section I A to read as follows: 

Sec. lA. OPTICAL DATA STORAGE PROCESS. For the purposes 
described bv Section I of this Act, a countv clerk. county recorder. or clerk of a 
coJuntv court mav adopt and use an optical data storage process for the storage of 
records bv optical disk. This Act applies, to the extent feasible, to the optical data 
storage process. the optical disk used in that process. and the records stored by that 
process in a manner equivalent to the manner in which this Act applies to a 
microfilm process, the film used in that process. and the records stored by that 
process. 
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The amendment was adopted without objection. 

Representative Vowell offered the following amendment to the bill: 

Amend SB 1279 by renumbering Sections 5 and 6 of the bill as Sections 14 
and 15 and by inserting new Sections 5-13 to read as follows: 

SECTION 5. Section I, Bond and Warrant Law of 1931, as amended, (Article 
2368a, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. I. (a) In this Act: 
ill The word "city" [a> o>ea ia thi> Aet] shall include all cities and towns 

incorporated under General or Special Laws, and all cities operating under charter 
adopted under the provisions of Article II, Section 5, of the Constitution of Texas, 
unless especially excepted under the terms of this Act. 

ill The term "governing body" [as osea ia this Act] shall include the 
governing body of every city, whether designated as "Board of Aldermen," "City 
Council," "City Commission," or otherwise. 

(3) The [FeF the pHfll8Ses efthis Aet the] term "current funds," shall include 
money in the treasury, taxes in process of collection during such tax year, and all 
other revenues which may be anticipated with reasonable certainty during such tax 
year. 
~ The term "bond funds" shall include money in the treasury already 

received from the sale of bonds, and the proceeds of bonds theretofore voted but 
not yet issued and delivered. 

ill The term "time warrant" [as ose<l ia this Act] shall include any warrant 
issued by a city not payable out of current funds. 

(§) The term "exempted procurements" shall include any of the following: 
(A) [ti1] procurements made in case of public calamity, where it becomes 

necessary to act at once to appropriate money to relieve the necessity of the citizens 
or to preserve the property of the city; 

@) !P-11 procurements necessary to preserve or protect the public health or 
safety of the citizens of the city; 

(g [\31] procurements made necessary by unforeseen damage to public 
property, machinery, or equipment; 

(Q) [14)] procurements for personal or professional services; 
ill) [f,S?] procurements for work done and paid for by the day, as such work 

progresses; 
(£) [(6)] the purchase of land or right-of-way; and 
(Q) [t-11] procurements where the functional requirements of the city can be 

satisfied by only one source. By way of example without limitation, this provision 
shall apply to procurements where competition is precluded because of the existence 
of patents, copyrights, secret processes, or natural monopolies; purchase of films, 
manuscripts, or books; purchases of electric power, gas, water, and other utility 
services; and the purchase of captive replacement parts or components for 
equipment. 

[l) The term "high technology procurement" means the procurement of 
equipment, goods, or services of a highly technical nature, including but not limited 
to: information processing equipment, software and firmware used in conjunction 
with information processing equipment, telecommunications equipment, radio and 
microwave systems, electronic distributed control systems (including building 
energy management systems) as well as technical services related to such equipment 
and goods. 

(8) The term "'separate purchases" means purchases, made separately, of 
items that in normal purchasing practices would be purchased in one purchase. 

(9) The term "sequential purchases" means purchases, made over a period. 
of items that in normal purchasing practices would be purchased in one purchase. 
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(10) The term "component purchases" means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(Q) The short title of this Act shall be "Bond and Warrant Law of 1931." 
(f1 Nothing in this Act shall be construed as to affect any bonds or warrants 

legally issued or authorized to be issued and for which a tax has been levied for the 
payment of interest and principal thereof, prior to the time when this Act shall 
become effective and under the laws existing at that time, nor as affecting the 
matters covered by House Bill No. 981, Acts of the 42nd Legislature, Regular 
Session, provided that after June I, 1932, the requirements of this Act with respect 
to notice, competitive bidding, and a referendum election shall also be complied 
with by all cities then acting under the provisions of said House Bill No. 981. 

SECTION 6. Subsection (h), Section 2, Bond and Warrant Law of 1931, as 
amended, (Article 2368a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(h) Criminal Penalty; Removal. (I) A city officer or employee who 
intentionally, knowingly, recklessly, or with criminal negligence [~] 
makes or authorizes separate, sequential, or component purchases in order to avoid 
the competitive bidding requirements of Subsection (a) of this section [Aet] 
commits an offense. The offense is a Class B [E] misdemeanor. 

(2) A city officer or employee who itltentionally, knowingly, recklessly. or 
with criminal negligence violates Subsection (a) of this section. other than by 
conduct described by Subdivision (I) of this subsection. commits an offense. The 
offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or(2) of this subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final conviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the city with 
which the person served when the offense occurred, and is ineligible to receive any 
compensation through a contract with that city. This subdivision does not prohibit 
the payment of retirement or workers' compensation benefits to the removed officer 
or employee. 

(4) A city officer or employee who intentionally or knowingly violates this 
section. other than by conduct described by Subdivision (I) or (2) ofthis subsection, 
commits an offense. The offense is a Class C misdemeanor. 

SECTION 7. Section 2, The Certificate of Obligation Act of 1971, as 
amended, (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subdivisions (i), Ul. and (k) to read as follows: -

(i) "Separate purchases" means purchases, made separately. of items that in 
normal purchasing practices would be purchased in one purchase. 

(j) "Sequential purchases" means purchases. made over a periOd, of items that 
in normal purchasing practices would be purchased in one purchase. 

(k) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 8. Section 6, The Cenificate of Obligation Act of 1971, as 
amended, (Article 2368a.l, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (e) to read as follows: 

(e) Criminal Penalty; Removal. (!) An officer or employee of an issuer 
who intentionally, knowingly, recklessly, or with criminal negligence makes or 
authorizes separate, sequential. or component purchases in order to avoid the 
competitive bidding requirements of Subsection (a) of this section -commits an 
offense. The offense is a Class B misdemeanor. 
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(2) An officer or employee of an issuer who intentionally. knowingly, 
recklessly. or with criminal negligence violates Subsection {a) of this section. other 
than by conduct described by Subdivision ( 1) of this subsection. commits an offense. 
The offense is a Class B misdemeanor. 

(3) The final conviction of an officer or employee for an offense under 
Subdivision (I) or{2) ofthis subsection results in the immediate removal from office 
or employment of that person. For four years after the date of the final codviction, 
the removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public office in this state, is ineligible to be employed by the issuer 
with which the person served when the offense occurred, and is ineligible to receive 
any compensation through a contract with that issuer. This subdivision does not 
prohibit the payment of retirement or workers' compensation benefits to the 
removed officer or employee. 

(4) An officer or employee of an issuer who intentionally or knowinglv 
violates this section, other than by conduct described by Subdivision ( 1) or (2) of 
this subsection, commits an offense. The offense is a Class C misdemeanor. 

SECTION 9. Section 2, County Purchasing Act (Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended by adding Subdivisions (6), (7), and (8) to read 
as follows: 

(6) "Separate purchases" means purchases, made separately, of items that in 
normal purchasing practices would be purchased in one purchase. 

(7) ''Sequential purchases" means purchases. made over a period. of items 
that in normal purchasing practices would be purchased in one purchase. 

(8) "Component purchases" means purchases of the component parts of an 
item that in normal purchasing practices would be purchased in one purchase. 

SECTION 10. Section 14, County PurchasingAct(Article 2368a.5, Vernon's 
Texas Civil Statutes), is amended to read as follows: 

Sec. 14. CRIMINAL PENALTY; REMOVAL. (a) A county officer or 
employee who intentionally, knowingly. recklessly. or with criminal negligence [6t" 
iHteHtieHsll)] makes or authorizes separate, sequential, and/or component 
purchases in order to avoid the competitive bidding requirements of Section 3 of 
this Act commits an offense. The offense is a Class B misdemeanor [and: shall, tlf'8H 

final een. ietieH, rest~ It iH the immediate rema • a:l af the eet~Ht) etfleer er emf'leyee 
frem elliee]. 

(b) A county officer or employee who intentionally. knowingly. recklessly. or 
with criminal negligence [er iHteHtieHall)] violates Section 3 of this Act, other than 
by conduct described by Subsection (a) of this ·section. commits an offense. The 
offense is a [Class C misdemeanar, enee13t that tt • ialatien afthe temf3etiti • e l.3i66iHg 
refj'ttiFeHleflts ttflder SttbseetiaH (tt) ef this seetiaH is a] Class B lnisdemeanor. 

(c) The firi3I conviction of an officer or emplOyee for an Offense under 
Subsection (a) or {b) of this section results in the immediate removal from office or 
employment of .that person. For four years afte'r the date·ofthe final conviction, the 
removed officer or employee is ineligible to be a candidate for or to be appointed 
or elected to a public: office in this state, is ineligible.to be employed by the countv 
with which the person served when the offense occurred, and ·is ineligible to receive 
any compensation through a contract with that county. This subsection docs not 
prohibit the payment of retirement or workers'. compensation benefits to the 
removed officer" or employee. . 

(d)· A county officer or employee who.intentiona'ily or knowingly violates this 
Act. other than by conduct described by Subsection (a).·or (b) of this section. 
commits an offense. The offense is a Class C ·misdemeanor. 
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SECTION II. Subchapter Z, Chapter 21, Education Code, as amended, is 
amended by adding Section 21.9011 to read as follows: 

Sec. 21.9011. ENFORCEMENT OF PURCHASE 
PROCEDURES: CRIMINAL PENALTY; REMOVAL. (a) In this section: 

(1) "Separate purchases); means purchases, made separately, of 
items that in normal purchasing practices would be purchased in one purchase. 

(2) '"Sequential purchases" means purchases, made over a period, of 
items that in normal purchasing practices would be purchased in one purchase. 

(3) "Component purchases" means purchases of the component 
parts of an item that in normal purchasing practices would be purchased in one 
purchase. 

(b} An officer or cmplovee of a school district who intentionally, knowingly, 
recklessly, or with criminal negligence makes or authorizes separate. sequential, or 
component purchases in order to avoid the competitive bidding requirements of 
Subsection (a) or (b) of Section 21.901 of this code commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a school district who intentionally, knowingly, 
recklessly, or with criminal negligence violates Subsection (a) or (b) of Section 
21.90 I of this code, other than by conduct described by Subsection (b) of this 
section, commits an offense. The oftCnse is a Class B misdemeanor. 

(d) The final conviction of an officer or employee of a school district for an 
offense under Subsection (b) or (c) of this section results in the immediate removal 
from office or employment of that perscn. For four years after the date of the final 
conviction, the removed officer or emplovee is ineligible to be a candidate for or to 
be appointed or elected to a public office in this state, is ineligible to be employed 
by the school district with which the person served when the offense occurred, and 
is ineligible to receive any compensation through a contract with that school district. 
This subsection does not prohibit the payment of retirement or workers' 
compensation benefits to the removed officer or employee. 

(e) An officer or emplovee of a school district who intentionally or knowingJy 
violates Section 21.90 I of this code. other than by conduct described by Subsection 
(b) or (c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 12. Chapter 770, Acts of the 66th Legislature, 1979 (Article 
2368a.3, Vernon's Texas Civil Statutes), is amended by adding Section 7A to read 
as follows: 

Sec. 7A. CRIMINAL PENALTY; REMOVAL. (a) In this section: 
(I) "Separate purchases" means purchases, made separately, of items that in 

normal purchasing practices would be purchased in one purchase. 
(2) "Sequential purchases" means purchases, made over a period. of items 

that in normal purchasing practices would be purchased in one purchase. 
(3) "Component purchases" means purchases of the component parts of an 

item that in normal purchasing practices would be purchased in one purchase. 
(b) An officer or employee of a governmental entity who intentionallv, 

knowingly, recklessly, or with criminal negligence makes or authorizes separate, 
sequential. or component purchases in order to avoid the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids commits an offense. The offense 
is a Class B misdemeanor. 

(c) An officer or employee of a governmental entity who intentionallv, 
knowinglv. recklesslv. or with criminal negligence violates the competitive bidding 
requirements of the statute that requires a contract described by Section 2 of this 
Act to be awarded on the basis of competitive bids. other than by conduct described 
by Subsection (b) of this section, commits an offense. The offense is a Class B 
misdemeanor. 
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(d) The final conviction of an officer or emplovee of a governmental entity 
for an offense under Subsection (b) or (c) of this section results in the immediate 
removal from office or emplovment of that person. For four years after the date of 
the final conviction, the removed officer or emplovee is ineligible to be a candidate 
for or to be appointed or elected to a public office in this state, is ineligible to be 
employed by the governmental entity with which the person served when the offense 
occurred. and is ineligible to receive any compensation through a contract with that 
governmental entity. This subsection does not prohibit the payment of retirement 
or workers' compensation benefits to the removed officer or employee. 

(e) An officer or employee of a governmental entity who intentionally or 
knowingly violates this Act, other than by conduct described by Subsection (b) or 
(c) of this section, commits an offense. The offense is a Class C misdemeanor. 

SECTION 13. (a) The change in law made by this Act applies only to 
punishment and removal for an offense committed on or after the effective date of 
this Act. For purposes of this section, an offense is committed before the effective 
date of this Act if any clement of the offense occurs before the effective date. 

(b) An offense committed before the effective date or this Act is governed by 
the law in effect when the offense was committed! and the former law is continued 
in effect for this purpose. 

The amendment was adopted without objection. 

SB I 279, as amended, was passed to third reading. (Telford recorded voting 
no.) 

SB 865 ON SECOND READING 
(R. Lewis- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading. 

SB 865, A bill to be entitled An Act relating to the obligation of territory 
de-annexed or excluded from a rural fire prevention district to pay its pro rata share 
of the district's debt. 

(Blackwood in the chair) 

The bill was read second time and was passed to third reading. 

SB 1497 ON SECOND READING 
(Harrison- House Sponsor) 

The chair laid before the house on its second reading and passage to third 
reading~ 

SB 1497, A bill to be entitled An Act relating to the regulation of veterinarians; 
providing criminal and civil penalties. 

The bill was read second time. 

Representative Harrison offered the following committee amendment to the 
bill: 

COMMITTEE AMENDMENT NO. I 

Amend SB 1497 in the following manner: 
On page 19, line 19, delete Section 23 and renumber subsequent sections 

accordingly. 

Committee Amendment No. I was adopted without objection. 
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Representative Stiles offered the following amendment to the bill: 

Amend SB 1497 as follows: 
1. On page 24, line 6, add Sections 24- 29 to read as follows and renuml 

the subsequent sections accordingly. 
SECTION 24. Subdivision (30), Section 5, Texas Pharmacy Act, as amend 

(Article 4542a-l, Vernon's Texas Civil Statutes), is amended to read as follm 
(30) "Practitioner" means: 
(A) a physician, dentist, podiatrist, veterinarian, or other person licensed 

registered to prescribe. distribute. administer. or dispense a prescription drug 
device in the course of professional practice in this state; [&} 

(B) a person licensed by another state in a health field in which, under Te> 
law, licensees in this state may legally prescribe dangerous drugs or a pers 
practicing in another state and licensed by another state as a physician, denti 
veterinarian, or podiatrist, having a current Federal Drug Enforcemf 
Administration registration number, and who may legally prescribe Schedule II, I 
IV, or V controlled substances in such other statel....Q! 

(C) a person licensed in the Dominion of Canada or the United Mexic 
States in a health field in which, under the laws of this state, a licensee may lega 
prescribe dangerous drugs. "Practitioner" does not include a person licensed un' 
this Act. 

SECTION 25. Subsection (g), Section 40, Texas Pharmacy Act, as amend 
(Article i1542a-l, Vernon's Texas Civil Statutes), is amended to read as follo1 

(g) No written prescription issued by a practitioner, as such term is defin 
in [Paftlgfa~h (A) sf S•Mi oioisn (39) sf] Section 5(30)(Al of this Act, may 
dispensed unless it is ordered on a form containing two signature lines of eq1 
prominence, side by side, at the bottom of the form. Under either signature line sh 
be printed clearly the words "product selection permitted," and under the otl 
signature line shall be printed clearly the words "dispense as written." 1 
practitioner shall communicate dispensing instructions to the pharmacist by signi 
on the appropriate line. If the practitioner's signature does not clearly indicate tl 
the prescription must be dispensed as written, generically equivalent drug selecti 
is permitted. No prescription form furnished a practitioner shall contain 
preprinted order for a drug product by brand name, generic name, or manufactm 

SECTION 26. Subsection (e), Section 2, Chapter 425, Acts of the 51 
Legislature, Regular Session, 1959, as amended (Article 4476-14, Vernon's Te: 
Civil Statutes), is amended to read as follows: 

(e) The term ""practitioner" means a person licensed: 
ill by the State Board of Medical Examiners, State Board of Der 

Examiners, State Board of Podiatry [Chire~sEI)] Examiners, or [ttn6] State Bo: 
of Veterinary Medical Examiners to prescribe and administer dangerous dn 

(2) by another state in a health field in which, under the laws of this stat< 
licensee may legally prescribe dangerous drugs; or 

(3) in the Dominion of Canada or the United Mexican States in a health fi 
in which, under the laws of this state, a licensee may legally prescribe dangen 
drugs. 

SECTION 27. Section 3, Chapter 425, Acts of the 56th Legislature, Regt 
Session, 1959, as amended (Article 4476-14, Vernon's Texas Civil Statutes) 
amended to read as follows: 

Sec. 3. The following acts, the failure to act as hereinafter set forth, and 
causing of any such act or failure are hereby declared unlawful, except as pro vi( 
in Section 4: 

(a) The delivery or offer of delivery of any dangerous drug unless: 
(I) Such dangerous drug is delivered or offered to he delivered b~ 

pharmacist, pursuant to a [tt136H an afiginal] prescription issued by a practitio 
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as defined by Section 2(e)(l) or (2) of this Act, and there is affixed to the immediate 
container in which such drug is delivered or offered to be delivered a label bearing 
the name and address of the pharmacy [e,aer efthe estaalishmeat) from which 
such drug was delivered or offered to be delivered; the date on which the prescription 
for such drug was dispensed [ftlled]; the number of such prescription as filed in the 
prescription files of the pharmacy from which the [l'llftrmaeist nhe oiled soeh) 
prescription was dispensed; the name of the practitioner who prescribed such drug; 
the name of the patient, and if such drug was prescribed for an animal, a statement 
showing the species ofthe animal; and the directions for use of the drug as contained 
in the prescription; [<lf) 

(2) Such dangerous drug is delivered or offered to be delivered by a 
practitioner in the course of his practice and the immediate container in which such 
drug is delivered or offered to be delivered bears a label on which appears the date 
of delivery, the name and strength of the drug, the directions for use of such drug, 
the name and address of such practitioner, the name of the patient, and, if such drug 
is prescribed for an animal, a statement showing· the species of the animal.i......Q.I 

(3) Such dangerous drug is delivered or offered to be delivered by a 
pharmacist, pursuant to an original written prescription issued by a practitioner as 
defined by Section 2(e)(3) of this Act, and a label is affixed to the immediate 
container in which the drug is delivered or offered to be delivered that bears the 
name and address of the pharmacy from which the drug was delivered or offered 
to be delivered; the date on which the prescription for the drug was dispensed; the 
number of the prescription as filed in the prescription files of the pharmacy from 
which the prescription was dispensed; the name of the prescribing practitioner; the 
name of the patient, and if the drug was prescribed for an animal, a statement 
showing the species of the animal; and the directions for use of the drug as contained 
in the prescription. 

(b) The refilling of any prescription for a dangerous drug, unless and as 
designated on the prescription by the practitioner, or through authorization by the 
practitioner at the time of refilling. 

(c) The delivery of a dangerous drug upon prescription unless the pharmacist 
who filled such prescription files and retains it as required in Section 6. 

(d) The possession of a dangerous drug by any person unless such person 
obtained the drug under the specific provision of Section 3(a)(l) and (2) of this Act. 

(e) The refusal to make available and to accord full opportunity to check any 
record or file as required by Section 5 and Section 6. 

(f) The failure to keep records as required by Section 5 and Section 6. 
(g) The using of any person to his own advantage, or revealing, other than to 

an officer or employee of the State Board of Pharmacy, or to a court when relevant 
in a judicial proceeding under this Act, any .information required under the 
authority of Section 6, concerning any method or process which as a trade secret 
is entitled to protection. 

(h) Except as otherwise provided in this Act, the possession for sale of any 
dangerous drug defined in this Act. 

SECTION 28. · Chapter 425, Acts· of the 56th Legislature, Regular Session, 
1959 (Article 4476-14, Vernon's Texas Civil Statutes), is amended by adding 
Section 3A to read as-follows: 

Sec. 3A. A pharmacist called on to dispense a dangerous drug pursuant to a 
prescription issued by a practitioner as defined by Section 2(e)(3) of this Act shall 
determine, in the exercise of the pharmacist's professional judgment, that the 
prescription is authentic and was issued pursuant to a valid patient-physician 
relationship. and that the prescribed drug is considered necessary for the treatment 
of illness. 
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SECTION 29. Section 1.05, Article 44!4b, Revised Statutes, is amended by 
adding Subsection (i) to read as follows: 

(i)( I) The board may hold public hearings in accordance with the provisions 
of the Administrative Procedure and Texas Register Act (Article 6252-l3a, 
Vernon's Texas Civil Statutes) to determine whether there is compelling evidence 
that a dangerous drug as defined in Subsection (a), Section 2, Chapter 425, Acts of 
the 56th Legislature, Regular Session, 1959, as amended (Article 4476-14, Vernon's 
Texas Civil Statutes), has been abused by either being prescribed for nontherapeutic 
purposes or has been abused by the ultimate user. Upon making such a finding, the 
board may limit the availability of the abused drug to dispensing only upon the 
prescription of a practitioner as defined in Subdivision (I) or (2), Subsection (e), 
Section 2, Chapter 425, Acts of the 56th Legislature, Regular Session, 1959 (Article 
4476-14, Vernon's Texas Civil Statutes). 

(2) If the commissioner of health has compelling evidence that an immediate 
danger to the public health exists as a result of drugs being prescribed by 
practitioners as defined in Subdivision (3), Subsection (e), Section 2, Chapter 425, 
Acts of the 56th Legislature, Regular Session, 1959 (Article 4476-14, Vernon's 
Texas Civil Statutes), the commissioner may use his or her existing emergency 
authority to limit such drugs' availability to prescriptions from practitioners defined 
in Subdivision (I) or (2), Subsection (e), Section 2, of that Act. 

The amendment was adopted without objection. 

SB 1497, as amended, was passed to third reading. 

SB 1533 ON SECOND READING 
(Melton - House Sponsor) 

The chair laid before the house on its second reading and passage to third 
reading, 

SB 1533, A bill to be entitled An Act relating to the proration of state aid to 
school districts. 

The bill was read second time. 

(Speaker in the chair) 

Representative Carriker moved that consideration of SB 1533 be postponed 
until II p.m. tonight. 

The motion prevailed without objection. 

BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER 

The speaker signed in the presence of the house, after giving due notice thereof, 
the following enrolled bills and resolutions: 

HB 42, HB 50, HB 141, HB 152, HB 287, HB 354, HB 396, HB 625, 
HB 637, HB 678, HB 682, HB 744, HB 829, HB 874, HB 875, HB 1052, 
HB 1180, HB 1318, HB 1325, HB 1354, HB 1368, HB 1432, HB 1440, 
HB 1647, HB 1714, HB 1739, HB 1963, HB 1964, HB 2002, HB 2011, 
HB 2060, HB 2109, HB 2250, HB 2417, HB 2511, HB 2530, HB 2537, 
HB 2544, HB 2551, HB 2558, HB 2565, HB 2566, HB 2568, HB 2579, 
HB 2580, HB 2581, HB 2621, HCR 176, HCR 182, HCR 183, HCR 231, 
HCR 235, HJR 35 
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SB 696 ON SECOND READING 
(Haley - House Sponsor) 

3923 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 696, A bill to be entitled An Act relating to due process and probationary 
periods for public school employees. 

The bill was read second time. 

Representative Givens offered the following amendment to the bill: 

Amend SB 696 by adding a new Section 2 as follows and renumbering 
appropriately: 

SECTION 2. Section 21.204(a), Education Code, is amended to read as 
follows: 

Section 21.204. NOTICE. (a) In the event the board of trustees receives a 
recommendation for nonrcncwal, the board, after consideration of the written 
evaluations required by Section 21.202 of this subchapter and the reasons for the 
recommendation, shall, in its sole discretion, either reject the recommendation or 
shall give the teacher written notice of the proposed nonrenewal on or before May 
[April) I preceding the end of the employment term fixed in the contract. 

The amendment was adopted without objection. 

SB 696, as amended, was passed to third reading. (Craddick recorded voting 
no.) 

SB 437 ON SECOND READING 
(Wilson - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 437, A bill to be entitled An Act relating to the authority of the Texas 
Housing Agency to issue bonds and to enter into certain agreements. 

The bill was read second time. 

Representative Shine moved to table SB 437. 

The motion to table was lost. 

Representative Shine raised a point of order against further consideration of 
SB 437 on the grounds that the bill violates Rule 4, Section 33 of the House Rules. 

The speaker overruled the point of order. 

A record vote was requested. 

SB 437 was passed to third reading by (Record 486): 77 Yeas, 66 Nays, 
Present, not voting. 

Yeas- Aikin; Arnold; Barton; Berlanga; Betts; Blair; Burnett; Cain; Carriker; 
Cavazos; Clemons; Colbert; Collazo; Criss; Cuellar, H.; Cuellar, R.; Danburg; 
Delco; Denton; Dutton: Earley; Edge; Edwards; Evans, C.; Evans, L.; Garcia; 
Gavin; Gibson; Givens; Glossbrenner; Granoff; Guerrero; Hackney; Haley: 
Harrison; Hightower; Hinojosa; Hudson, S.; Hunter; Hury; Johnson, C.; Larry; 
Lewis, R.; Lucio; Luna, A.; Luna, G.; McDonald; McKinney; Madla; Martinez; 
Melton; Millsap; Morales; Moreno, A.; Moreno, P.; Oakley; Patronella; Perez; 
Perry; Palumbo; Price; Rangel; Russell; Saunders; Seidlits; Shaw; Stiles; Sutton; 



3924 70th LEGISLATURE- REGULAR SESSION 

Telford; Thompson, G.; Thompson, S.; Wallace; Watkins; Watson; Willis; Wilson; 
Wolens. 

Nays - Blackwood; Campbell; Carter; Ceverha; Clark; Connelly; Cooper; 
Craddick; Culberson; Eckels; Finnell; Geistweidt; Grusendorf; Hammond; 
Harris, C.; Harris, J.; Heflin; Hilbert; Hill, A.; Hill, P.; Hollowell; Holzheauser; 
Horn; Hudson, D.; Johnson, S.; Jones; Kubiak; Kuempel; Leonard; McWilliams; 
Marchant; Ovard; Parker; Patrick; Patterson; Pennington; Pierce; Repp; 
Richardson; Riley; Roberts; Robinson; Robnett; Rudd; Schoolcraft; Shea; Shelley; 
Shine; Smith, A.; Smith, R.; Smith, T.; Smithee; Staniswalis; Tallas; Taylor; 
Toomey; Uher; Valigura; Vowell; Waldrop; Warner; Waterfield; Whaley; Willy; 
Wright; Yost. 

Present, not voting- Mr. Speaker(C). 

Absent. Excused - Beauchamp; Rodriguez. 

Absent- Agnich; Laney; Schlueter; Williamson. 

SB 1365 ON SECOND READING 
(Agnich - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, the complete committee substitute for SB 1365. 

CSSB 1365 

A BILL TO BE ENTITLED 
AN ACT 

relating to the study, selection, and acquisition of disposal sites by the Texas 
Low-Level Radioactive Waste Disposal Authority. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS; 
SECTION I. Section 3.05(b), Texas Low-Level Radioactive Waste Disposal 

Authority Act (Article 4590f-I, Vernon's Texas Civil Statutes), is amended to read 
as follows; 

(b) In studying future requirements and relative suitability, the authority and 
any persons with which it contracts under this section shall consider the following: 

(I) the volume oflow-level waste generated by type and source categories for 
the expected life of the site; 

(2) geology; 
(3) surface characteristics (topography); 
(4) other aspects of transportation and access; 
(5) meteorology; 
(6) population density; 
(7) surface and subsurface hydrology; 
(8) flora and fauna; 
(9) current land use; 
(10) criteria established by the agency for site selection; 
(II) the proximity to sources of low-level waste, including related 

transportation costs, to the extent that the proximity and transportation costs do 
not interfere with selection of a suitable [tfle--best) site for protecting public health 
and the environment: 

( 12) other site characteristics as may need study on a preliminary basis that 
would require detailed study to prepare any application or license required for site 
operation: and 

( t3) alternative management techniques, including aboveground isolation 
facilities, waste processing and reduction both at the site of waste generation and 
at an authority management site. and waste recycling. 
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SECTION 2. Section 3.07 A, Texas Low-Level Radioactive Waste Disposal 
Authority Act (Article 4590f-l, Vernon's Texas Civil Statutes), is amended by 
amending Subsections (a), (d), (e), (f), (g), and (h) and by adding Subsection (i) to 
read as foil ows: 

(a) In selecting a disposal site, the authority shall give preference to a suitable 
[lffHncls ""' s~eeifieoll) ·~~re~Iiatecl te the aHtherit) te seareh ffir ancl ae~Hire a 
~] site on state-owned land dedicated to the permanent school fund or the 
permanent university fund[, tHe tHttheFit) shall gi • e J3Fefcreflee te any sttitable site 
eft that la:AEI} over other equally suitable sites [iR seleetiHg a 6iSJ3BSal site ttf16eF 
Seetien 3.97 ef this Aet]. 

(d) If the board determines that a suitable site can be located on land 
dedicated to the permanent school fund or the permanent universitv fund and issues 
an order selecting that site as the proposed disposal site. the School Land Board or 
the board of regents of The University of Texas System. as appropriate. shall 
authorize the authority to enter on the land to conduct a detailed technical 
characterization of the proposed disposal site. If at the completion of the 
characterization period and of all studies required by Sections 3.05, 3.06, and 3.07 
ofthis Act, the board determines that the land should be purchased for the proposed 
disposal site, the School Land Board or the board of regents of The University of 
Texas System, as appropriate, shall have the land and anv minerals in the land 
appraised and shall sell the land to the authority at the appraised value. The School 
Land Board or the board of regents of The University of Texas System. as 
appropriate, shall convey to the authority all title and interest to the surface and 
minerals in any land sold under this subsection. This subsection applies only to the 
land actually required for the licensed disposal site. (As aH alternati .e te }3ttFehase 
ef fee title te permttflent seheel futui IaHti ar )9effFI:aHeHt tmi, ersit) funci lana the 
aHtherit) aHa the eemmissiener ef tile GeHeml Ltma Office er the eeara ef regeHts 
ef The U1ti, ersit) af TeJtas S)stem, as 8}3}3Fe}3Fiate, ma) eater inte either a 
eeM •e)aMee that reseRes fRinerel Fights te the fuHEls eF a leHg teFfft lease ef all er 
a f'BFtieH afthe neeessaf) lahds far a disf)asal site. This f'FB•isien s~ 
if the CeHgress efthe UHitecl States has ~reoieHsl) cletermineclll) eHaetmeHt efaH 
HJ9J3FB13Fiate resehttian ar :\et that sueh lease er ether alteraati o"e B:ffB:Rgement 
suffi:eed under the fedefftl Le ,, Le. el Radiaaeti, e Y/aste Palie) /'tet te }3CFmit Texas 
te €)ttalifJ its naste dis]9asal site ar sites.] 

(c) The authority shall lease from the School Land Board on the School Land 
Board's terms and conditions the land determined by that board as necessary to 
serve as a buffer for the disposal site. [NathiHg iH this Aet shalllle interpr~ 
re~HiriHg tile hearcl ef regeHts ef The UHioersit) af Texas S)stem-<>r-the 
eemmissitmef afthe GeHeral LaHcl Office te enter inta an agreen.ent te sell er.Jease 
larnlo-fer. ais~esalsite fer ]e .. leoel raaiaaetioe .. aste.] 

(f) Anv land leased bv the authority under Subsection (e) of this section to 
provide a buffer for the disposal site shall be used by the authoritY to implement a 
rangeland and wildlife management plan that applies rangeland and wildlife habitat 
techniques to enhance the land's natural productivity and economic value. 

{g} Before entering into an agreement with the authority for the sale or lease 
of permanent university fund lands to the authority, the board of regents of The 
University of Texas System shall enter a finding in its records that the site for 
low-level radioactive waste disposal to be sold or leased will not interfere with the 
potential siting of the Super-conducting Super Colliding Particle Accelerator 
Project. 

i!!) [(gl] The Texas Board of Health, the commissioner of health, or the Texas 
Low~ Level Radioactive Waste Disposal Authority may not relax any standard for 
the siting, construction, or operation of the disposal site because such site is located 
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on state-owned land dedicated to the permanent school fund or the permanent 
university fund. 

(j} [\ftl] If the board determines that a suitable site cannot be located on land 
dedicated to the permanent school fund or the permanent university fund, the 
authority shall prepare and submit to the governor and the legislature a report listing 
the land considered and the reasons that none of the land is considered to be 
suitable. 

SECTION 3. Subchapter C, Chapter 51, Natural Resources Code, is amended 
by adding Section 51.0511 to read as follows: 

Sec. 51.0511. SALE OR LEASE OF LAND FOR RADIOACTIVE WASTE 
DISPOSAL SITE. Section 3.07 A of the Texas Low-Level Radioactive Waste 
Disposal Authority Act (Article 4590f-1, Vernon's Texas Civil Statutes) regarding 
the sale or lease of permanent school fund land for purposes of a disposal site 
prevails over Chapters 32, 52. and 53 of this code and the board's rules relating to 
the sale or lease of permanent school fund land to the extent of anv conflict. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

CSSB 1365 was read second time. 

Representative P. Moreno raised a point of order against further consideration 
ofCSSB !365 on the grounds that the bill violates Rule 4, Section 33 of the House 
Rules. 

The speaker overruled the point of order. 

(S. Johnson in the chair) 

Representative Shaw offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 5 by renumbering existing Sections 3 and 4 as 
Sections 4 and 5 and add a new Section 3 to read as follows: 

SECTION 3. Section 3.20(b), Texas Low-Level Radioactive Waste Disposal 
Authority Act (Article 4590f-1, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) The board may enter into a contract [eentraets] with a political 
subdivision or agency of the state [pet'SeftSj to perform overall operation [Ht-!he 
epeftltien] of a disposal site. ~ [bttt-fte] contract may not include provisions that 
relieve the authority of its management responsibility under this Act. The board 
may not enter into such a contract with a private entity. The board shall adopt rules 
establishing criteria for determining the competence of the political subdivision or 
agencv [a ~eFSen] to perform the overall operation of a disposal site [in tfl:e apeffitian 
ef a aispest>l site]. 

The amendment was adopted without objection. 

Representative Shaw offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 2, line 20, by inserting between "site" and "can" 
the following: 
At which alternative management techniques that include above ground isolation 
facilities, waste processing and reduction, and waste recycling will be used. 

The amendment was adopted without objection. 

Representative Shaw offered the following amendment to CSSB 1365: 
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Amend CSSB 1365 on page 1, Section l, subsection bon line 12 by adding 
the following after the word "site": 
Including any wastes that might be generated from the decommissioning of nuclear 
power plants located in this state. 

The amendment was adopted without objection. 

Representative Shaw offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 5 by adding a new Section 3 and renumbering 
section 3 and 4 as 4 and 5 respectively and Section 3 to read as follows: 

SECTION 3. Amend Section 3.26 by adding a new subsection (b) 
(b) At least 60 days before the commencement of the 71 st session, the 

authority shall submit to the appropriate committees of the Legislature a report on 
the volumes and types of radioactive wastes generated by the decommissioning of 
nuclear power reactors. 

The amendment was adopted without objection. 

Representative Shaw offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 1 by adding a new Section 1 and renumbering the 
following sections accordingly. 

Sec. 3.04. (a) The authority shall develop and operate [er eentroet fer 
B~ef8tieH ef] one disposal site for the disposal of low-level waste in Texas. 

(b) Each public utility operating or constructing a nuclear power reactor in 
Texas shall provide storage facilities at the reactor site or in the service area of the 
utility sufficient to store the low-level radioactive wastes generated by 5 years of 
normal operations. 

The amendment was adopted without objection. 

Representative Shaw offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 1, Section 1 on page 24 by striking the word "a" 
and inserting the words "the most" before the word "suitable" and also by amending 
Section 2 on page 2 line 14 by striking the word "a" and inserting the words "the 
most" before the word "suitable" and also amending Section on line 18 by adding 
the words "that meet the criteria under 3.05 (b) of this Act "after the word "sites." 

(Speaker in the chair) 

Representative Agnich moved to table the Shaw amendment. 

The motion to table prevailed. 

Representative Kubiak offered the following amendment to CSSB 1365: 

Amend CSSB 1365 on page 2 line twenty-three (23) by adding the words "for 
above ground disposal" after the word site. 

Representative Agnich moved to table the Kubiak amendment. 

A record vote was requested. 

The motion to table was lost by (Record 487): 46 Y cas, 98 Nays, 1 Present, 
not voting. 

Yeas- Agnich; Arnold; Berlanga; Betts; Cuellar, H.; Cuellar, R.; Culberson; 
Earley; Evans, C.; Finnell; Gibson; Givens; Grusendorf; Hammond; Harris, C.: 
Hilbert; Hollowell; Horn; Hudson, S.; Lewis, R.; Lucio; McKinney; Marchant; 
Morales; Moreno, A.; Ovard; Patrick; Pennington; Price; Richardson; Riley; 
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Robnett; Rudd; Russell; Saunders; Shea; Shelley; Shine; Smith, T.; Telford; 
Toomey; Waterfield; Watson; Willy; Wilson; Wolens. 

Nays - Aikin; Barton; Blackwood; Blair; Burnett; Cain; Campbell; Carriker; 
Carter; Cavazos; Ceverha; Clark; Clemons; Colbert; Collazo; Connelly; Cooper; 
Craddick; Criss; Danburg; Delco; Denton; Dutton; Eckels; Edge; Edwards; 
Evans, L.; Garcia: Gavin; Geistweidt; Glossbrenner; Granoff; Guerrero; Hackney; 
Haley; Harris, J.; Harrison; Heflin; Hightower; Hill, A.; Hill, P.; Hinojosa; 
Holzheauser; Hudson, D.; Hunter: Hury; Johnson, C.; Johnson, S.; Jones; 
Kubiak; Kuempel; Laney; Lanry; Leonard: Luna, A.; Luna, G.; McDonald; 
McWilliams; Madia; Martinez; Melton; Moreno, P.; Oakley; Parker; Patronella; 
Patterson: Perez; Perry; Pierce; Palumbo; Rangel; Repp; Roberts; Robinson; 
Schlueter; Schoolcraft; Shaw; Smith, A.; Smith, R.; Smithee; Staniswalis; Stiles; 
Sutton; Tallas; Taylor; Thompson, G.; Thompson, S.; Uher; Valigura; Vowell; 
Waldrop; Wallace; Warner; Watkins; Whaley; Willis; Wright; Yost. 

Present, not voting- Mr. Speaker( C). 

Absent, Excused - Beauchamp; Rodriguez. 

Absent - Millsap; Seidlits; Williamson. 

STATEMENT BY REPRESENTATIVE LUCIO 

I was shown voting yes on Record No. 487. I intended to vote no. 

STATEMENT BY REPRESENTATIVE BERLANGA 

I was shown voting yes on Record No. 487. I intended to vote no. 

STATEMENT BY REPRESENTATIVE R. CUELLAR 

I was shown voting yes on Record No. 487. I intended to vote no. 

The Kubiak amendment was adopted without objection. 

CSSB 1365, as amended. was passed to third reading. 

SB 762 ON SECOND READING 
(Hury - House Sponsor) 

Lucio 

Berlanga 

R. Cuellar 

The speaker laid before the house on its second reading and passage to third 
reading. 

SB 762, A bill to be entitled An Act relating to the rigbt of the state to appeal 
in certain criminal cases. 

The bill was read second time. 

Representative L. Evans offered the following amendment to the bill: 

Amend SB 762 as follows: 
On line 7 after the word "state" add "and defendant are", and strike "is". 
On line 13 after the word "grants" add "or denies". 
On line 14 after the word "sustains'' add "or denies". 
On line 15 after the word "grants" add "or denies". 

Representative Hury moved to table the L. Evans amendment. 
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The motion to table prevailed. (Danburg recorded voting no.) 

Representative Dutton offered the following amendment to the bill: 

Amend SB 762 on page 2 by striking lines 15 through 17 and substituting the 
following: to release on personal bond. 

Representative Hury moved to table the Dutton amendment. 

The motion to table prevailed. 

SB 762 was passed to third reading. (Dutton, G. Thompson, Danburg, 
L. Evans. Blair, S. Thompson, and Larry recorded voting no.) 

HB 319 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 319, A bill to be entitled An Act relating to the adoption ofleasing policies 
for special events facilities of The University of Texas System component 
institutions. 

The bill was read third time and was passed. 

HB 2293 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 2293, A bill to be entitled An Act relating to certain annexations and 
annexation service requirements. 

The bill was read third time and was passed. (Repp recorded voting no.) 

HB 1388 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1388, A bill to be entitled An Act relating to the certification of chemical 
dependency counselors; providing a criminal penalty. 

The bill was read third time and was passed. (Kuempel, Dan burg, Craddick, 
and A. Smith recorded voting no.) 

call. 

HB 1147 - LAID ON THE TABLE SUBJECT TO CALL 

Representative T. Smith moved that HB 1147 be laid on the table subject to 

The motion prevailed without objection. 

HB 1177 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1177, A bill to be entitled An Act relating to the providing of accident 
prevention services on excess policies of professional liability insurance; and 
declaring an emergency. 

The bill was read third time and was passed. 

HB 1789 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1789, A bill to be entitled An Act relating to the cancellation of water rights 
permits, certified filings, and certificates of adjudication; providing an 
administrative penalty. 
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The bill was read third time and was passed. (Russell and Danburg record 
voting no.) 

HB 202 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 202, A bill to be entitled An Act relating to the licensure of state hospita 

The bill was read third time and was passed. 

HB 220 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 220, A bill to be entitled An Act relating to the regulation of bumpers a1 
suspension systems on certain motor vehicles. 

The bill was read third time and was passed. (Heflin and Patterson record 
voting no.) 

HB 1943 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1943, A bill to be entitled An Act relating to the application of str 
liability or.liability without negligence to the generation, transmission, distributic 
sale or use of electric energy; amending the Revised Civil Statutes of Texas, 19; 
as amended by adding a new Article 1436d; prescribing an effective date; a1 
declaring an emergency. 

The bill was read third time and was passed. (Danburg recorded voting n' 

HB 1120 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1120, A bill to be entitled An Act relating to the disposition of certa 
property and proceeds of property forfeited under the Texas Controlled Substanc 
Act to assist certain prevention and treatment programs. 

The bill was read third time. 

The speaker postponed consideration of HB 1120 until 10 a.m. tomorro 

HB 2343 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 2343, A bill to be entitled An Act relating to regulation by the Pub 
Utility Commission of Texas of fuel cost collection by electric utilities. 

The bill was read third time and was passed. 

HB 1374 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1374, A bill to be entitled An Act relating to the sale of wine and to t 
dispensing of free wine by the holder of a winery pcn'nit 

The bill was read third time and was passed. (Repp, D. Hudson, Denton, a 
Hollowell recorded voting no.) 
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HB 1308 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1308, A bill to be entitled An Act relating to regional and area-wide 
wastewater management systems. 

The bill was read third time and was passed. 

HB 1829 ON THIRD READING 

The speaker laid before the house on its third reading and final passage, 

HB 1829, A bill to be entitled An Act relating to the prevention and control 
of communicable diseases; providing penalties. 

The bill was read third time and was passed. (Danburg recorded voting no.) 

SB 1533 ON SECOND READING 
(Melton- House Sponsor) 

The speaker laid before the house~ as postponed business, on its passage to third 
reading, 

SB 1533, A bill to be entitled An Act relating to the proration of state aid to 
school districts. 

The bill was read second time earlier today and was postponed until II p.m. 
today. 

Representative Connelly raised a point of order against further consideration 
of SB 1533 on the grounds that the bill violates Rule 4, Section II, Subsection 2 
and Rule 4, Section 2 of the House Rules. 

The speaker sustained the point of order. 

SB 233 ON THIRD READING 
(Staniswalis - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 233, A bill to be entitled An Act relating to the county courts at law of 
Potter County. 

The bill was read third time and was passed. 

SB 115 ON THIRD READING 
(C. Evans - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 115, A bill to be entitled An Act relating to an energy savings program for 
state agencies and to the organization, powers, and duties of the State Purchasing 
and General Services Commission; making an appropriation. 

The bill was read third time. 

Representative Eckels offered the following amendment to the bill: 

Amend SB 115 as follows: 
(I) Strike second reading House Amendment No. 3. 
(2) On page 11, between lines 3 and 4, insert the following: 
Sec. 13.10. ENERGY-SAVINGS DEVICES OR MEASURES. A state 

agency that reduces its energy expenses through the use of energy-savings devices 
or measures recommended by the energy efficiency division during an audit 
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conducted under Section 13.08 of this Act may use any funds saved by the agen< 
from appropriated utility expense funds for the installment purchase of tl 
energy-savings devices or measures. The amount of funds spent on tl 
energy-saving devices or measures may not exceed an amount equal to d 
reduction in the state agency's utility expenses attributable to the use of d 
energy-savings device or measure. For purposes of this section, "energy-savin: 
device or measure" means a device or measure that directly reduces the enen 
consumption of a lighting, heating ventilating. or air conditioning system, or 1 

other equipment that uses electricity, water, natural gas, fuel oil, or any other enen 
source. 

The amendment was adopted without objection. 

SB 115, as amended, was passed. 

On motion of Representative C. Evans and by unanimous consent, the captic 
of SB 115 was ordered amended to conform to the body of tbe bill. 

SB 954 ON THIRD READING 
(Gavin~ House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 954, A bill to be entitled An Act relating to the operation and regulati< 
of fraternal benefit societies. 

The bill was read third time and was passed. 

SB 408 ON THIRD READING 
(A. Moreno- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 408, A bill to be entitled An Act relating to plat requirements, regulatior 
and utility services applicable to certain subdivisions of land. 

The bill was read third time. 

Representative Eckels offered the following amendment to the bill: 

On page 3 of House Committee Report CSSB 408 on line 1-3, delete tl 
sentence beginning with "A city". 

The amendment was adopted without objection. 

Representative A. Moreno offered the following amendment to the bill: 

Amend SB 408 as follows: 
(1) On page 6, between lines 23 and 24, insert a new Section 2 to read 

follows: 
SECTION 2. Section 5, Chapter 231. Acts of the 40th Legislature, Regul 

Session, 1927 (Article 974a, Vernon's Texas Civil Statutes), is amended 
amending Subsection (d) to read as follows: 

(d) Notwithstanding any other provision of this section, the City Planni 
Commission or other appropriate governing body of a city is authorized to appro 
and issue an amending plat which is signed by the applicants only, and which is f 
one or more of the purposes set forth in this subsection [the felle .. iHg 8HMi .isie 
(1) thretlgll (9). beth iHeltlsioe], and such approval and issuance shall not reqw 
notice, hearing, or approval of other lot owners. This subsection shall apply or 
if the sole purpose of the amending plat is: 

( 1) to correct an error in any course or distance shown on the prior pt 
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(2) to add any course or distance that was omitted on the prior plat; 
(3) to correct an error in the description of the real property shown on the 

prior plat; 
(4) to indicate monuments set after death, disability, or retirement from 

practice of the engineer or surveyor charged with responsibilities for setting 
monuments; 

(5) to show the proper location or character of any monument which has been 
changed in location or character or which originally was shown at the wrong 
location or incorrectly as to its character on the prior plat; 

(6) to correct any other type of scrivener or clerical error or omission as 
previously approved by the City Planning Commission or governing body of such 
city; such errors and omissions may include, but are not limited to, lot numbers, 
acreage, street names, and identification of adjacent recorded plats; 

(7) to correct an error in courses and distances of lot lines between two 
adjacent lots where both lot owners join in the application for plat amendment and 
neither lot is abolished, provided that such amendment does not attempt to remove 
recorded covenants or restrictions and does not have a material adverse effect on 
the property rights of the other owners in the plat; 

(8) to relocate a lot line in order to cure an inadvertent encroachment of a 
building or improvement on a lot line or on an easement; [6f] 

(9) to relocate one or more lot lines between one or more adjacent lots where 
the owner or owners of all such lots join in the application for the plat amendment, 
provided that such amendment docs not: 

(A) attempt to remove recorded convenants or restrictions; or 
(B) increase the number of lotsi...Q[ 
(I 0) to make necessary changes to the prior plat to create six or fewer lots in 

the subdivision or a part of the subdivision covered by the prior plat if: 
(A) the changes do not affect applicable zoning and other regulations of the 

city; 
(B) the changes do not attempt to amend or remove any covenants or 

restrictions; and 
(C) the area covered by the changes is located in an area that the City Planning 

Commission or other appropriate governing body of the citv has approved. after a 
public hearing. as a residential improvement area. 

(2) Renumber the subsequent sections of the bill accordingly. 
(3) Amend the caption to conform to the body of the bill. 

The amendment was adopted without objection. 

Representative A. Moreno offered the following amendment to the bill: 

Amend SB 408 by deleting 2nd reading amendment number 9 and on page 
2 of the house committee report on lines 21 through 23 delete all new language as 
amended. (Section I A(2)). 

The amendment was adopted without objection. 

Representative Saunders offered the following amendment to the bill: 

Amend Amendment No. 2 adopted on second reading by striking the last 
sentence of the amendment and substituting the following: Provided, however. a 
citv may not impose zoning requirements, including those which regulate the usc 
of any building or property, in any area outside of its corporate limits. 

The amendment was adopted without objection. 

SB 408, as amended, was passed. (Patterson recorded voting no; Schlueter, 
present, not voting.) 
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SB 610 ON THIRD READING 
(Perez - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 610, A bill to be entitled An Act relating to the transfer of certain trust 
responsibilities and trust lands of the Alabama-Coushatta and Tigua Indian tribes 
to the United States Department of the Interior based on the restoration of the 
federal trust relationship with those tribes. 

The bill was read third time and was passed. 

SB 560 ON THIRD READING 
(Millsap- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 560, A bill to be entitled An Act relating to costs incurred by governmental 
bodies in supplying certain public records. 

The bill was read third time. 

Representative Millsap offered the following amendment to the bill: 

Amend Floor Amendment No. 2 to SB 560, adopted on second reading, as 
follows: 

(I) On page I. line 20, between "for" and "use", insert "immediate". 
(2) On page 2. strike lines 3-5 and substitute the following: 
''(I) the person requesting the information informs the custodian that he has 

completed the examination of the information;''. 

The amendment was adopted without objection. 

Representative Horn oftCrcd the following amendment to the bill: 

Amend SB 560 by adding the following section in the appropriate place and 
renumbering the bill accordingly: 

SECTION --· Section 2. Chapter 271, Acts of the 60th Legislature, 
Regular Session. 1967 (Article 6252-17. Vernon's Texas Civil Statutes), is amended 
by adding Subsection (r) to read as follows: 

(r) This Act docs not prohibit the board of regents or other governing body 
of an institution of higher education. as defined by Section 61.003 of the Education 
Code. from holding an open or executive meeting bv telephone conference call. 
Each part of a meeting that is required to be open to the public and that is held bv 
a conference call must be available to be heard bv the public at the normal meeting 
place for the board of regents or. in the case of Systems, the board or regents 
conference room at the System office and must be tape recorded. The tape recording 
must be made available to the public. A meeting held bv conference call is subject 
to the same notice requirements that apply to other meetings. For purposes of the 
notice. the place of the meeting by conference call is considered to be the normal 
meeting place for the board of regents or. in the case of Systems. the board of regents 
conference room at the Svstem office. Telephone conference calls shall be restricted 
to special called meetings requiring immediate action when it is otherwise difficult 
or impo.s.sihle to convene a quorum of the board of regents in one location. 

The amendment was adopted without objection. 

SB 560, as amended. was passed. 

On motion of Representative A. Moreno and by unanimous consent. the 
caption of SB 560 was ordered amended to conform to the body of the bill. 
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SB 545 ON THIRD READING 
(Guerrero~ House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

3935 

SB 545, A bill to be entitled An Act relating to the use of certain tools by 
agricultural laborers in commercial farming operations. 

The bill was read third time and was passed. (Repp, Hom, Patterson, and 
Craddick recorded voting no.) 

SB 1081 ON THIRD READING 
(P. Hill - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1081, A bill to be entitled An Act relating to registrations and reports filed 
with the secretary of state concerning communications to influence legislation or 
administrative action. 

The bill was read third time. 

Representative Wilson offered the following amendment to the bill: 

Amend SB 1081, on third reading, by adding a new appropriately numbered 
section to read as follows and by renumbering the subsequent sections accordingly: 

SECTION ___ Title 70, Revised Statutes, is amended by adding Article 
4331 A to read as follows: 

Art. 4331A. COMPUTER INFORMATION 
Sec. I. The secretary of state mav establish a system to provide access by 

electronic data transmittal processes to information that is stored in state computer 
record banks maintained bv the secretary. is not classified as confidential under a 
statute or court decision, and is not maintained by the secretary under Chapter 421, 
Acts of the 63rd Legislature. Regular Session, 1973 (Article 6252-9b, Vernon's 
Texas Civil Statutes): Title 15, Election Code; or Chapter 305, Government Code. 
The secretary shall set and charge a fee for the access in an amount reasonable and 
necessary to cover the costs of establishing and administering the system. 

Sec. 2. The secretary of state may: 
(I) develop computer software to facilitate the discharge of the constitutional 

and statutory duties of the office; 
(2) enter agreements to transfer the software on the terms and conditions 

specified in the agreements: and 
(3} assess a reasonable fee for the transfer. 

The amendment was adopted without objection. 

Representative P. Hill offered the following amendment to the bill: 

Amend SB 1081 on page 2, after line 51, by renumbering current Sections 4 
and 5 as Sections 5 and 6 and by inserting a new Section 4 to read as follows: 

SECTION 4. Chapter 421, Acts of the 63rd Legislature, Regular Session, 
1973 (Article 6252-9b, Vernon's Texas Civil Statutes), is amended by adding 
Section 12B to read as follows: 

Sec. 12B. INTERPRETATION AND ADMINISTRATION. (a) The 
secretary of state shall interpret and administer this Act, excluding Sections 6, 7, and 
8 of this Act. and shall make the interpretations and administrative rulings available 
to anv person on request. 

(b) It is a defense to prosecution under this Act. excluding Sections 6. 7. and 
8 of this Act. that the person reasonablv relied on a written interpretation or 
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administrative ruling of the secretary of state relating to the provision of law the 
person is alleged to have violated. 

The amendment was adopted without objection. 

SB 1081 -VOTE RECONSIDERED 

Representative Wilson moved to reconsider the vote by which the Wilson 
amendment was adopted. 

The motion to reconsider prevailed. 

Representative Williamson offered the following amendment to the Wilson 
amendment: 

Amend SB 1081, on third reading, by adding a new appropriately numbered 
section to read as follows and by renumbering the subsequent sections accordingly: 

SECTION --· Title 70, Revised Statutes, is amended by adding Article 
433IA to read as follows: 

Art. 4331A. COMPUTER INFORMATION 
Sec. I. The secretary of state may establish a system to provide access by 

electronic data transmittal processes to information that is stored in state computer 
record banks maintained bv the secretary, is not classified as confidential under a 
statute or court decision, and is not maintained bv the secretary under Chapter 421, 
Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-9b. Vernon's 
Texas Civil Statutes); Title 15, Election Code; or Chapter 305, Government Code. 
The secretary shall set and charge a fee for the access in an amount reasonable and 
necessanr to cover the costs of establishing and administering the system. 

Sec. 2. The secretary of state may: 
( 1) develop computer software to facilitate the discharge of the constitutional 

and statutory duties of the office; 
(2) enter agreements to transfer the software on the terms and conditions 

specified in the agreements: and 
(3) assess a reasonable fee for the transfer. 
(4) provided however~ such computer software shall be reviewed and certified 

by the Automated Information Technology Council. 

The amendment was adopted without objection. 

The Wilson amendment~ as amended, was adopted without objection. 

SB 1081, as amended, was passed. 

On motion of Representative P. Hill and by unanimous consent, the caption 
of SB 1081 was ordered amended to conform to the body of the bill. 

SB 1058 ON THIRD READING 
(Carter- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1058, A bill to be entitled An Act relating to gifts, grants, and donations 
made to the Texas Department of Mental Health and Mental Retardation or on 
behalf of a facility operated by the department. 

A record vote was requested. 

The bill was read third time and was passed by (Record 488): 140 Yeas, 
0 Nays, I Present, not voting. 

Yeas- Aikin; Arnold; Barton; Berlanga; Betts; Blackwood; Blair; Burnett; 
Cain; Campbell; Carriker; Carter; Cavazos; Cevcrha; Clark; Clemons; Colbert; 
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Collazo; Connelly; Cooper; Craddick; Criss; Cuellar, H.; Cuellar, R.; Culberson; 
Danburg; Delco; Denton; Earley; Eckels; Edge; Edwards; Evans, C.; Finnell; 
Garcia; Gavin; Geistweidt; Gibson; Givens; Glossbrenner; Granoff; Gruscndorf; 
Guerrero; Hackney; Haley; Hammond; Harris, C.; Harris, J.; Harrison; Heflin; 
Hightower; Hilbert; Hill, A.; Hill, P.; Hinojosa; Hollowell; Holzheauser; Horn; 
Hudson, D.; Hudson, S.; Hunter; Hury; Johnson, C.; Johnson, S.; Jones; Kubiak; 
Kuempel; Laney; Larry; Leonard; Lewis, R.; Lucio; Luna, A.; Luna, G.; 
McKinney; McWilliams; Madia; Marchant; Martinez; Melton; Millsap; Morales; 
Moreno, P.; Oakley; Ovard; Parker; Patrick; Patronella; Patterson: Pennington; 
Perez; Perry; Pierce; Palumbo; Price; Rangel; Repp; Richardson; Riley; Roberts; 
Robinson; Robnett; Rudd; Russell; Saunders; Schlueter; Schoolcraft; Shaw; Shea; 
Shelley; Shine; Smith, A.; Smith, R.: Smith, T.; Smithee; Staniswalis: Stiles; 
Sutton; Tallas; Taylor; Telford; Thompson, G.; Thompson, S.; Toomey; Uher; 
Valigura; Vowell; Waldrop; Warner; Waterfield; Watkins; Watson; Whaley; 
Williamson; Willis; Willy; Wilson; Wolens; Wright; Yost. 

Present, not voting- Mr. Speaker( C). 

Absent, Excused - Beauchamp; Rodriguez. 

Absent Agnich; Dutton; Evans, L.; McDonald; Moreno, A.; Scidlits; 
Wallace. 

SB 1 ON THIRD READING 
(Morales ~ House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1, A bill to be entitled An Act relating to the admissibility of evidence 
seized pursuant to a governmental action. 

The bill was read third time and was passed. (S. Thompson recorded voting 
no.) 

SB 581 ON THIRD READING 
(Schlueter - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 581, A bill to be entitled An Act relating to unclaimed property: providing 
penalties. 

The bill was read third time and was passed. (Craddick recorded voting no.) 

SB 933 ON THIRD READING 
(Richardson - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 933, A bill to be entitled An Act relating to the regulation of nepotism in 
government. 

The bill was read third time and was passed. 

On motion of Representative Richardson and by unanimous consent. the 
caption of SB 933 was ordered amended to conform to the body of the bill. 

SB 1315 ON THIRD READING 
(Berlanga- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1315, A bill to be entitled An Act relating to the creation, organization, 
administration, and financing of road districts and road utility districts; the 
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definition of assessed value for property taxation purposes; issuance of bond and tax 
anticipation notes and the use of the proceeds of such notes; authorizing the levy 
of taxes. 

A record vote was requested. 

The bill was read third time and was passed by (Record 489): 123 Yeas, 
12 Nays. 1 Present. not voting. 

Yeas - Agnich; Aikin; Arnold; Barton; Berlanga; Betts; Blackwood: Blair; 
Burnett: Cain; Campbell: Carriker; Carter; Cavazos; Ceverha; Clark; Clemons; 
Colbert: Collazo; Cooper: Criss: Cuellar, H.: Cuellar, R.; Danburg; Delco; Denton; 
Dutton: Earley; Edge; Edwards; Evans, C.; Evans, L.: Finnell; Garcia; Gavin; 
Geistweidt; Gibson; Givens; Glossbrcnner; Granoff; Grusendorf; Guerrero; 
Hackney: Hammond; Harris, C.; Harris, J.: Harrison; HeOin; Hightower; Hilbert; 
Hill. A.: Hinojosa: Hollowell; Ho!zheauser; Horn: Hudson, D.: Hudson, S.; 
Hunter; Johnson, C.; Jones; Kuempel; Larry; Leonard; Lewis, R.; Lucio; 
Luna, A.: Luna, G.; McKinney; McWilliams; Madia: Marchant; Martinez; 
Melton: Millsap: Morales: Moreno, A.: Moreno, P.; Ovard; Parker; Patrick; 
Patronclla; Pennington; Perez; Perry: Pierce; Palumbo: Price; Rangel; Repp; 
Richardson: Riley; Roberts; Rudd; Russell; Schlueter; Schoolcraft; Shaw: Shea; 
Shelley: Shine: Smith. A.; Smith, R.; Smith, T.; Staniswalis: Stiles; Sutton: Tallas; 
Telford; Thompson, G.; Thompson, S.; Toomey; Valigura; Vowell; Waldrop; 
Warner: Watkins; Watson; Williamson; Willy; Wilson; Wolens; Wright; Yost. 

Nays - Connelly; Craddick: Culberson; Hill, P.; Kubiak; Patterson; 
Robinson: Robnett; Smithee; Taylor; Uhcr: Waterfield. 

Present. not voting- Mr. Speaker( C). 

Absent. Excused - Beauchamp; Rodriguez. 

Absent - Eckels; Haley; Hury; Johnson. S.; Laney; McDonald; Oakley; 
Saunders: Seidlits: Wallace: Whaley; Willis. 

On motion of Representative Berlanga and by unanimous consent, the caption 
ofSB 1315 was ordered amended to conform to the body of the bilL 

SB 1083 ON TIIIRD READING 
(Lucio - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1083, A bill to be entitled An Act relating to collection of fees on dishonor 
of checks given in payment under certain loan agreements. 

A record vote was requested. 

The bill was read third time and was passed by (Record 490): 129 Yeas, 
2 Nays. I Present. not voting. 

Yeas- Aikin: Arnold; Barton; Berlanga; Betts; Blackwood; Blair; Burnett; 
Cain: Campbell: Carriker; Carter: Cavazos; Ceverha; Clark: Clemons: Colbert; 
Collazo: Connelly: Cooper; Craddick: Criss; Cuellar, H.: Cuellar, R.: Culberson; 
Dan burg: Delco; Denton; Earley; Eckels; Edge; Evans, C.: Finnell; Garcia; Gavin; 
Geistweidt; Gibson; Givens; Glossbrcnner; Granoff: Grusendorf; Guerrero; 
Hackney: Haley: Harris, C.: Harris, J.; Harrison; Heflin; Hightower; Hilbert; 
Hill. A.: Hill. P.: Hinojosa: Hollowell; Holzheauser; Horn: Hudson, D.; 
Hudson. S.: Hunter; Hury: Johnson, C.; Johnson, S.: Jones; Kubiak; Kuempel; 
Larry; Leonard: Lewis. R.: Lucio: Luna, A.; Luna. G.; McKinney; McWilliams: 
Madia: Marchant: Martinez; Melton: Millsap; Morales; Moreno. A.; Moreno, P.; 
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Ovard; Parker; Patrick; Patronella: Patterson; Pennington; Perry; Pierce; Palumbo; 
Price; RangeL Repp; Richardson; Riley; Roberts; Robinson; Robnett; Rudd; 
Russell; Schlueter; Schoolcraft; Shaw: Shea; Shelley; Shine; Smith, A.; Smith, T.; 
Smithee: Staniswalis; Stiles: Sutton; Tallas; Taylor; Telford; Thompson, G.; 
Toomey; Valigura; Vowell; Waldrop; Warner; Watkins; Watson; Whaley; Willy; 
Wilson; Wolens; Wright; Yost. 

Nays- Thompson, S.; Uher. 

Present. not voting - Mr. Speaker(C). 

Absent. Excused - Beauchamp; Rodriguez. 

Absent - Agnich; Dutton; Edwards; Evans, L.; Hammond; Laney; 
McDonald; Oakley; Perez; Saunders; Scidlits; Smith, R.; Wallace; Waterfield; 
Williamson; Willis. 

On motion of Representative Lucio and by unanimous consent, the caption 
of SB 1083 was ordered amended to conform to the body of the bill. 

SB 1265 ON THIRD READING 
(Guerrero- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 1265, A bill to be entitled An Act relating to voting by and the cancellation 
of the voter registrations of persons whose names appear on the lists of returned 
registration certificates. 

The bill was read third time and was passed. (R. Smith, Repp, A. Smith, Horn, 
Marchant, and Craddick recorded voting no.) 

SB 543 ON THIRD READING 
(Delco- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 543, A bill to be entitled An Act relating to reporting of postsecondary 
academic performance to high schools. 

The bill was read third time and was passed. (Heflin recorded voting no.) 

SB 403 ON THIRD READING 
(Price- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 403, A bill to be entitled An Act relating to sanctions that may be ordered 
by the State Board of Insurance. 

A record vote was requested. 

The bill was read third time and was passed by (Record 491 ): !35 Yeas, 
2 Nays. I Present, not voting. 

Yeas- Aikin; Arnold; Barton; Berlanga; Betts; Blackwood; Blair; Burnett; 
Cain; Campbell; Carriker; Carter; Cavazos; Ceverha; Clark; Clemons; Colbert; 
Collazo; Connelly; Cooper: Craddick; Criss; Cuellar. H.; Cuellar, R.; Culberson; 
Danburg; Delco; Denton; Earley; Eckels; Edge; Edwards; Evans, C.; Evans, L.; 
Finnell; Garcia; Gavin; Geistweidt; Gibson; Givens; Glossbrenner; Granoff; 
Grusendorf; Guerrero; Hackney; Haley; Hammond; Harris, C.; Harris, J.; 
Harrison; Heflin; Hightower; Hilbert; Hill. A.; Hill, P.; Hinojosa; Hollowell; 
Holzheauser; Hom: Hudson, D.: Hudson, S.; Hunter; Hury; Johnson, C.; 
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Johnson 1 S.; Jones: Kubiak; Kuempel; Laney; Larry; Leonard; Lewis, R.; Lucio; 
Luna, A.; McDonald: McKinney: McWilliams; Madia; Marchant: Martinez: 
Millsap; Morales: Moreno, A.; Moreno, P.; Ovard; Parker; Patrick: Patronella: 
Patterson; Pennington; Perez; Perry; Pierce; Palumbo: Price; Rangel: Repp: 
Richardson; Riley; Roberts; Robinson; Robnett; Russell: Schlueter: Schoolcraft: 
Shaw; Shea: Shelley; Smith, A.; Smith, R.; Smith, T.: Smithee: Staniswalis: Stiles: 
Sutton; Tallas: Taylor; Telford: Thompson. G.; Thompson. S.: Toomey: Uher: 
Valigura; Vowell: Waldrop; Waterfield; Watkins; Watson; Whaley; Williamson; 
Willy; Wilson: Wolcns: Wright; Yost. 

Nays - Dutton: Rudd. 

Present, not voting - Mr. Speaker( C). 

Absent, Excused - Beauchamp: Rodriguez. 

Absent - Agnich; Luna, G.: Melton: Oakley; Saunders: Seidlits: Shine: 
Wallace; Warner; Willis. 

SB 1439 - POSTPONED 

Representative Madia moved that consideration of SB 1439 be postponed 
until 9 a.m. tomorrow. 

The motion prevailed without objection. 

SB 1189 - POSTPONED 

Representative A. Moreno moved that consideration of SB 1189 be 
postponed until 9 a.m. tomorrow. 

The motion prevailed without objection. 

SB 120 ON THIRD READING 
(Horn - House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 120, A bill to be entitled An Act relating to the oftense of involuntary 
manslaughter involving the use of an airplane, helicopter, or boat while intoxicated, 
and to the definition of the term ''intoxicated" for purposes of the prosecution of 
that offense. 

The bill was read third time and was passed. 

SB 269 ON THIRD READING 
(C. Evans- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 269, A bill to be entitled An Act adopting the Texas Theft Liability Act. 

The bill was read third time and was passed. 

SB 380 ON THIRD READING 
(Earle)'- House Sponsor) 

The speaker laid before the house on its third reading and final passage, 

SB 380, A bill to be entitled An Act relating to the time for filing an application 
for a residence homestead exemption from ad valorem taxation. 

The bill was read third time. 

Representative Eckels offered the following amendment to the bill: 
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Amend SB 380 by deleting sections below added in amendment 6 on second 
reading. 

SECTION --· Section 6.41(b). Tax Code. is amended to read as follows: 
(b) The board consists of three members. However, the district board of 

directors by resolution of a majority of its members may increase the size of the 
appraisal review board to not more than nine members or. in a district established 
for a county with a population of at least 250,000. to not more than 15 members 
or, in a district established for a county with a population of at least 500.000, to not 
more than 30 members or. in a district established for a county with a population 
of at least 1.500,000. to not more than 45 members. 

SECTION --· Section 6.411, Tax Code, is repealed. 

The amendment was adopted without objection. 

SB 380, as amended, was passed. 

On motion of Representative Earley and by unanimous consent. the caption 
of SB 380 was ordered amended to conform to the body of the bill. 

SB 551 ON SECOND READING 
(Ga•·in- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 551, A bill to be entitled An Act relating to church benefit plans and church 
benefits boards. 

The bill was read second time and was passed to third reading. 

SB 1132 ON SECOND READING 
(Patrick - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1132, A bill to be entitled An Act relating to the regulation of health 
maintenance organizations and their agents. 

The bill was read second time and was passed to third reading. 

SB 1054 ON SECOND READING 
(Cavazos- House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 1054, A bill to be entitled An Act relating to accounting for and reporting 
certain reinsurance agreements. 

The bill was read second time and was passed to third reading. 

SB 989 ON SECOND READING 
(Ga•·in - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 989, A bill to be entitled An Act relating to the creation of the Surplus Lines 
Stamping Office of Texas. 

The bill was read second time and was passed to third reading. 
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SB 512 ON SECOND READING 
(Aikin - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 512, A bill to be entitled An Act relating to eligibility for late absentee 
voting by a disabled voter. 

The bill was read second time and was passed to third reading. 

SB 893 ON SECOND READING 
(Perez - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 893, A bill to be entitled An Act relating to the agreement of spouses 
regarding the right of survivorship in certain community property. 

The bill was read second time and was passed to third reading. 

SB 873 ON SECOND READING 
(Gavin - House Sponsor) 

The speaker laid before the house on its second reading and passage to third 
reading, 

SB 873, A bill to be entitled An Act relating to the liquidation, rehabilitation, 
reorganization, and conservation of insurers. 

Representative Patrick offered an amendment which failed of adoption. 

The bill was passed to third reading. 

HCR 237 - ADOPTED 

Representative Watson, et al. moved that all necessary rules be suspended to 
take up and consider at this time, HCR 237. 

The motion prevailed without objection. 

The speaker laid before the house the following resolution: 

By Watson, et al.: 

HCR 237, In memory of former State Representative Steve Burgess. 

The resolution was read and was unanimously adopted by a dsing vote. 

On motion of Representative Watson, the names of all the members of the 
house were added to HCR 237 as signers thereof. 

SB 229- REQUEST OF SENATE GRANTED 

On motion of Representative Haley, the house granted the request of the senate 
for the appointment of a conference committee on SB 229. 

SB 229 -APPOINTMENT OF CONFERENCE COMMITTEE 

The speaker announced the appointment of the following conference 
committee, on the part of the house, on SB 229: Haley, chair; Guerrero, Hollowell, 
Tallas, and A. Luna. 

ADJOURNMENT 

Representative Watson moved that the house adjourn until 10 a.m. tomorrow, 
in memory of former State Representative, Steve Burgess. 
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The motion prevailed without objection. 

The house accordingly, at 12:07 a.m., adjourned until 10 a.m. tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 

Favorable reports have been filed by committees on bills and resolutions, as 
follows: 

Business and Commerce- SB 1355, SB 1495 

County Affairs - SB 962 

Environmental Affairs,- HB 1419 

Financial Affairs- SB 1480 

Government Organization - SB 296 

Natural Resources- SB 670, SB 671, SB 672, SB 673, SB 1453 

Public Education - SCR 114 

Public Health - SB 623, SB 1079, SB 1165 

Rules and Resolutions - HR 567, HR 569, HR 575, HR 592, HR 597, 
HR 598, HR 599, HR 602, HR 603, HR 606, HR 609, HR 611, HR 612, 
HR 613, HR 614, HR 616, HR 622, HR 623, HR 625, HR 627, HR 628, 
HR 629, HR 631, HR 632, HR 636, HR 637, HR 638, SCR 137 

Urban Affairs- SB 1475, SB 1536 

Ways and Means- SB 1532 

ENROLLED 

May 27 - HB 162, HB 278, HB 306, HB 309, HB 578, HB 624, HB 723, 
HB 788, HB 1488, HB 1710, HB 1820, HB 1960, HB 2031, HB 2079, 
HB 2400, HB 2466, HB 2151, HB 2165, HB 2514, HB 570, HB 471, HB 353, 
HB 250, HB 280, HB 824, HB 1911, HB 2050, HB 2351, HB 1384, HB 59, 
HB 83, HB 631, HB 655, HB 682, HB 975, HB 1079, HB 1356, HB 1632, 
HB 1642, HB 1758, HB 1865, HJR 2 

May 28 - HB 1739, HB 1963, HB 2579, HB 2580, HB 2581, HB 141, 
HB 287, HB 354, HB 2011, HB 2250, HB 42, HB 50, HB 152, HB 396, 
HB 625, HB 678, HB 744, HB 829, HB 874, HB 875, HB 1052, HB 1180, 
HB 1354, HB 1432, HB 1647, HB 1714, HB 1964, HB 2002, HB 2060, 
HB 2417, HB 2511, HB 2530, HB 2537, HB 2544, HB 2551, HB 2558, 
HB 2565, HB 2566, HB 2568, HB 2621, HB 1325, HB 1368, HB 637, 
HB 1318, HB 2109, HB 1440, HCR 176, HCR 183, HCR 182, HCR 231, 
HCR 235, HJR 35 

SENT TO THE GOVERNOR 

May 29 - HB 855, HB 1874, HB 77, HB 81, HB 142, HB 160, HB 168, 
HB 175, HB 203, HB 249, HB 312, HB 313, HB 359, HB 366, HB 372, 
HB 449, HB 484, HB 550, HB 575, HB 576, HB 577, HB 669, HB 680, 
HB 697, HB 710, HB 715, HB 737, HB 798, HB 806, HB 813, HB 877, 
HB 924, HB 1018, HB 1154, HB 1210, HB 1231, HB 1239, HB 1270, 
HB 1293, HB 1311, HB 1315, HB 1360, HB 1363, HB 1503, HB 1543, 
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HB 1561, HB 1587, HB 1621, HB 1637, HB 1678, HB 1685, HB 1709, 
HB 1728, HB 1847, HB 1870, HB 1881, HB 2036, HB 2087, HB 2095, 
HB 2101, HB 2106, HB 2123, HB 2136, HB 2164, HB 2273, HB 2329, 
HB 2345, HB 2363, HB 2392, HB 2462, HB 2504, HB 2508, HB 2510, 
HB 2515, HB 2517, HB 2526, HB 2528, HB 2532, HB 2539, HB 2542, 
HB 2549, HB 2595, HCR 66, HCR 80, HCR 96, HCR 149 

COAUTHORS AUTHORIZED 

The following members were granted permission by the authors to sign 
resolutions as coauthors: 

HR 587- Repp 

HR 708 - Seidlits. Riley, Watson, Aikin 


